TOWN OF LYONS, COLORADO
RESOLUTION 2020-65

A RESOLUTION OF THE TOWN OF LYONS, COLORADO UPHOLDING A DECISION
OF THE LYONS PLANNING AND COMMUNITY DEVELOPMENT COMMISSION ON
APPEAL OF PCDC RESOLUTION 2020-03, A RESOLUTION OF THE TOWN OF
LYONS PLANNING AND COMMUNITY DEVELOPMENT COMMISSION APPROVING
A DEVELOPMENT PLAN
(0 Carter Drive — Lyons Valley Park, Inc.)

WHEREAS, pursuant to C.R.S. § 31-23-301, the Town of Lyons (the “Town”)
possesses the authority to regulate land uses within the Town of Lyons; and

WHEREAS, pursuant to Lyons Municipal Code § 16-17-30(g), the Planning and
Community Development Commission for the Town of Lycns, Colorado (“PCDC"},shall
take final action at a public hearing to approve, conditionally approve, or deny a
development plan based on the applicable review criteria; and

WHEREAS, LMC § 16-17-40 provides the relevant applicable review criteria for
a development plan public hearing (“Review Criteria”); and

WHEREAS, the Town lost the majority of its affordable housing stock in the historic
floods of September of 2013; and

WHEREAS, no less than three different Mayors, Mayor Pro-tems and ten different
Trustees, over three different Board of Trustees, and the Lyons Housing Task Force have
been committed to the replacement of the Town's affordable housing stock; and

WHEREAS, those three full Boards of Trustees, alongside numerous and a very
dedicated Town staff, explored a multitude of available land, lots, and options; and

WHEREAS, as part of The Colorado Action Plan for Disaster Recovery the Town
received $4 million of Community Development Block Grant — Disaster Recovery
(*CDBG-DR”) Housing New Construction funding to support affordable housing
development in Lyons; and

WHEREAS, in 2018, the Town entered into a Purchase and Sale Agreement with
Lyons Valley Park, Inc. for Tract A of Filing 8 of the Lyons Valley Park development (“Tract
A"); and

WHEREAS, the Town issued a Request for Proposals and interviewed and
accepted the proposal of the Summit Housing Group (“Summit” or “Applicant”) for an
affordable housing development in Tract A; and



WHEREAS, Summit, on behalf of Lyons Valley Park, Inc., submitted an application
for approval of a Development Plan for a multi-family housing development (“the Project”)
on Tract A; and

WHEREAS, Summit's has received Colorado Housing and Finance Authority
(*CHAFA") 4% Low Income Housing Tax Credits and CDBG-DR support to develop
affordable housing on Tract A as part of the Project; and

WHEREAS, pursuant to 16-17-30(a), Summit has attended a pre-application
conference with Town Staff for the project; and

WHEREAS, pursuant to 16-17-30(b), Summit has submitted a development plan
application for the Project (the “Application”); and

WHEREAS, pursuant to 16-17-30(c), Town Staff has certified the application as
complete; and

WHEREAS, pursuant to 16-17-30(d), the Application has been submitted to
referral agencies for review and the comments of the referral agencies have been
submitted to Summit; and

WHEREAS, pursuant to 16-17-30(e) Summit has submitted a revised application
for final review based on the comments of the referral agencies; and

WHEREAS, on March 10, 2020, the PCDC conducted a public hearing on the
Application pursuant to LMC § 16-17-30(g), following the provision of lawfully required
notice to the public; and

WHEREAS, the PCDC unanimously voted to approve the Application based on a
review of the evidentiary record against the Review Criteria; and

WHEREAS, LMC § 16-70-60(b) provides that the decision of the PCDC on a
Development Plan may be appealed by the applicant, any party holding a proprietary or
possessory interest in the real or personal property that was the subject of the decision
by the PCDC whose action is to be appealed, owners of property located within three
hundred (300) feet of the boundaries of the subject property, and the Town of Lyons Board
of Trustees (the “Board”); and

WHEREAS, on March 16, 2020, the Board unanimously decided to invoke its right
to appeal the decision of the PCDC to review the decision for abuse of discretion by the
PCDC consistent with the requirements of LMC § 16-17-60(e); and

WHEREAS, the Board has review the evidentiary record that was before for the
PCDC at the time of hearing consisting of the Application, the presentations of Summit
and Town Staff, the written reports of Town Staff and Summit, the written comments of



the referral agencies, and public comment submitted to the PCDC both written and oral
(collectively the “Evidentiary Record”); and

WHEREAS, the Board finds that decision of the PCDC was supported by
competent evidence in the evidentiary record and shall be upheld.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, COLORADO, THAT:

Section 1. The above recitals are hereby incorporated by reference.

Section 2. The Board has reviewed the Evidentiary Record before the PCDC
and hereby finds:

a) The PCDC held a lawful and duly noticed public hearing on the Application
where public comment was taken, and the Evidentiary Record was
assembled.

b) The decision of the PCDC was supported by competent evidence contained
in the Evidentiary Record.

C) The PCDC properly interpreted the applicable provisions of the LMC.

d) The PCDC decision is consistent with past interpretations of the LMC.

e) The PCDC decision furthers the Town's development goals and objectives.
f) The PCDC decision is consistent with the Comprehensive Plan.

Section 3. This Resolution shall become effective immediately upon adoption
by the Board of Trustees.



ADOPTED THIS 13™ DAY OF APRIL, 2020.

TOWN OF LYONS

(o

Connie Sullivan, Mayor




TOWN OF LYONS, COLORADO
LYONS VALLEY PARK FILING 8
SECOND AMENDMENT TO SUBDIVISION IMPROVEMENT AGREEMENT

This Second Amendment to Subdivision Improvement Agreement Filing No. 8 (“Second
Amendment”) is entered into and made effective this day of , 2020, by and between
the TOWN OF LYONS, amunicipal corporation of the State of Colorado (“Town") and LYONS
VALLEY TOWNHOMES, LP, a Colorado general partnership (“Developer”). The Town and
Developer are collectively referred to as “Parties," or occasionally in the singular as “Party.” This
Agreement includes the attached Exhibits A-D.

RECITALS:

WHEREAS, Developer owns certain real property in fee simple located within the Town as more
particularly described in Exhibit A (“Property"); and

WHEREAS, the Town's Board of Trustees previously approved that certain subdivision
improvement agreement dated December 15, 2008, attached hereto as Exhibit C and
incorporated herein (“Filing No. 8 SIA") at the time of approval of the final plat for Filing No. 8 of
Lyons Valley Park, and that certain Amendment to the Filing No. 8 SIA dated December 7, 2015,
attached hereto as Exhibit D and incorporated herein (“First Amendment”). Callectively, the
Filing No. 8 SIA and the First Amendment shall be known as the “Agreement.”

WHEREAS, the Developer desires to develop the Property and has submitted construction plans
("Construction Plans”) and a site development plan (*Development Plan") to the Town for review
and approval by the Town; and

WHEREAS, the Development Plan may require the dedication, construction, installation, and/or
improvement of sanitary sewer facilities, water line facilities, electric utility infrastructure, drainage
facilities, streets, and/or other public facilities and improvements as identified on the Development
Plan and detailed herein on the Public Improvements Engineer's Cost Estimates attached hereto
as Exhibit B, (*Public Improvements”); and

WHEREAS, the Town consents to the assignment of the rights, duties, obligations.,
responsibilities, and benefits of Filing No. 8 SIA, as modified by this agreement, pursuant to the
resolution approving this Second Amendment; and

WHEREAS, the Parties agree that except for those Public Improvements identified in the
Agreement as amended by this Second Amendment, any and all Public Improvements obligations
of the Developer that may apply to the Property pursuant to any previous subdivision improvement
agreement, including but not limited to Lyons Valley Park Filing No. 1 as amended (“Original SIAM,
Lyons Park Filing No. 2 as amended, Lyons Valley Park Filing No. 3 as amended, Lyons Valley
Park No. 4 as amended, Lyons Valley Park No. 5 as amended, Lyons Valley Park No. 6 as
amended, and Lyons Valley Park No. 7 as amended have been fully satisfied; and

WHEREAS, the Parties intend that this Agreement addresses all remaining Public Improvements
obligations of the Developer as they apply to the Property, subject to all the requirements, terms
and conditions of the ordinances, rules, regulations and standards of the Town including but not
limited to the Town's engineering specifications, the Lyons Municipal Code, commonly accepted
engineering practices, the Town's Manual for the Design and Construction of Public
Improvements, and all other governing regulations (collectively, the “Standards®) in effect at the
time the Construction Plans are approved by the Town: and

WHEREAS, the Town and Developer mutually acknowledge and agree that the matters
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hereinafter set forth are reasonable conditions and requirements to be imposed by the Town in
consideration of its approval and execution of the Development Plan, and that such matters are
necessary to protect, promote, and enhance the public welfare; and

NOW, THEREFORE, in consideration of these premises, the mutual obligations herein contained,
and the Town'’s approval and execution of the Development Plan, the Filing No. 8 SIA and the
First Amendment are hereby amended as follows:

1. Incorporation of Recitals. The Recitals above are fully incorporated herein and made a
part hereof.

2. Conflict. In the event of any conflict between this Second Amendment and the Agreement, the
terms of this Second Amendment shall control. Except as specifically modified herein, the
terms of the Agreement shall remain unchanged and in full force and effect.

3. Water Dedications. Section 3 of the First Amendment is hereby deleted in its entirety and
replaced with the following:

The parties agree that the following water rights dedications shall satisfy the water
requirements for the first forty (40) units the Development, which includes 19 single family
and 21 multifamily units:

(a) 49 Lake Mclntosh Credits, or
(b) 35 Colorado Big Thompson (CBT) Shares.

Additional units developed by Developer shall comply with the water dedication requirements
of the Town of Lyons Municipal Code.

Itis acknowledged that one CBT share is equal to 1.4 Lake Mcintosh Shares. All water
right dedication shall be made prior to a building permit issuance.

4. Undergrounding of Utilities. Section 4.1 of Filing No. 8 SIA is hereby deleted in its
entirety and replaced with the following:

Developer shall design, furnish, construct and install all, at its own expense, all electrical
service to Filing 8 according to the Master Electrical Plan and construction drawings and
specifications provided by the parties. Timing of the installation shall by coordinated with
the Town. The Town shall immediately be responsible for the maintenance of the
installed lines and associated infrastructure.

5. Construction of Public Improvements. Sections 9.0-9.5 of the Filing No. 8 SIA are hereby
deleted in their entirety and replaced with the following:

The Developer shall design, furnish, construct and instail all Public Improvements
as illustrated on the approved Development Plan at the Developer’s cost and
expense pursuant to Exhibit B. The Town shall not be obligated to accept any
public facility not constructed in accordance with the Town's Construction Design
Standards, the Municipal Code, or any applicable federal or state law.
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6.

10.

The Public Improvements may be constructed in specified phases subject to the Town's
prior approval of a phasing plan submitted by Developer (“Phasing Plan”). The Town
shall not approve a Phasing Plan unless it is assured that each phase of development
shall be an integrated, self-contained project consisting of all Improvements necessary
to serve the phased portion of the property. Phasing shall not be used to provide for
construction of Improvements on a piecemeal basis. The development anticipates the
general phasing of construction to be as follows:

. Marking of Layout

. Excavation, grading, road work/base and utilities
. Foundation Work

. Construction of Walls or vertical construction

. Lintel

. Roofing

. Doors and Windows

. Mechanical, Electrical and Plumbing Work

. Cover-up / Sheetrock

10. Painting

11. Flooring

12. Mechanical Electrical and plumbing finish work
13. Landscaping

14. Concrete flatwork and final asphalt

O~NONEWN =
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Dedication of Parks and Open Space. The Parties agree that Section 11.0 of the Filing No. 8
SIA has been fully satisfied and no further dedication of parks and/or opens space is required
by Developer.

Landscaping. At Developer’s sole cost, Developer shall design, furnish, construct, install and
maintain all landscaping illustrated on the approved Development Plan pursuant to Exhibit B
and in accordance with applicable Town ordinances and regulations.

Construction Standards. Section 19.0 of the Filing No. 8 SiA is hereby deleted in its
entirety and replaced with the following:

The Public Improvements shall be constructed and installed in accordance with the
Construction Plans and in accordance with applicable provisions of the Standards and all other
applicable ordinances, resolutions and regulations, including but not limited to all building, fire,
plumbing, and safety codes, in effect at the time of construction. If the Town reasonably
determines that construction or installation is not in compliance with the approved Construction
Plans or applicable ordinances, rules and regulations, it shall notify Developer of the required
corrections, which Developer shall make within ten (10) business days of receipt of such
notification or, if the nature of the corrections is such that the same cannot be reasonably
completed within ten (10) business days, then Developer shall underiake such corrections
within ten (10) business days and shall diligently prosecute the same to completion.

Security for Public Improvements. Prior to issuing a building permit, the development shall
provide the Town with surety in the form a bond or an Irrevocable Letter of Credit. The Amount

of the Security shall be the amount of the Cost Estimate plus 15%."

Town Right to Access Private Improvements for Maintenance The development anticipates
private roadways and drives and private storm drainage facilities as shown on the
Development Plan (“Private Improvements’). It shall be the responsibility of the Owner or its
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11.

12.

13.

14.

15.

16.

designee to adequately maintain the Private Improvements for the benefit of residents. In the
event that the Town believes that the Private Improvements are not being adequately
maintained, the Town reserves the right, but not the obligation, to enter the private property
on which the Private Improvements are located for the express purpose of providing required
maintenance. Except as required to address emergency conditions which threaten health,
safety, welfare, or the environment, the Town shall first notify the Owner detailing the
maintenance issue and give the Owner ten (10) working days to rectify the issue prior to
exercising its rights herein. In the event that the Town exercises the right to provide
maintenance, it shall be entitled to recover its actual costs upon presenting the Owner with an
invoice itemizing the charges. The Town's rights to access private improvements and
maintenance may be further described and modified in easements recorded on the property.

Plan Approval. Notwithstanding anything herein to the contrary, approval of the drainage,
storm water and erosion control plans by the Town is a prerequisite to obtaining a building
permit from the Town.

Wildland Urban Mitigation. The Parties hereto agree to work cooperatively with the-Fire
Protection District to formulate and implement best practice standards to identify and create
defensible spaces and open spaces within the development to mitigate against wildfires.

Required Easements. The Parties hereto agree to execute easements encumbering
Developer's property to the benefit to the Town for required utilities serving the property,
drainage and a stormwater detention pond, access for Sullivan Way, and access easement
from Carter Drive to the adjacent property with the address 12993 N. Foothills Highway,
Lyons, Colorado (collectively the “Required Easements”). The Parties acknowledge and
understand that some of the Required Easements may not be recorded at the time of
execution of this Agreement, and that the obligation to record such easements shall extend
after execution of this Agreement.

Conditions of Development Plan Approval.  The Developer shall comply with all conditions
of the Development Plan Approva! as held in Lyons Planning and Community Development
Commission Resolution 2020-03.

Guarantee of Pemmanent Affordability. In connection with the Owner's purchase of the
Property, and financing requirements associated with its proposed affordable housing project,
the Owner shall execute a standard Land Use Restrictive Agreement (“LURA") that runs with
the land, recorded against the Property, that requires that housing associated therewith
comport with national affordability standards and ensures that said standards shall encumber
the Property in the event of sale or transfer.

Stream Bank Restoration. The Parties hereto agree to cooperate in good faith and use their
best efforts to seek to obtain state, federal, and/or other financial assistance, at no cost to the
Owner, to restore the stream bank along the length of Owner's Property (“Shoring Funds”).
In the event that the Town obtains the Shoring Funds, Owner will accept the shoring
improvements associated therewith, subject to reasonable terms and accommodations
regarding access and use of Owner's Property. Said terms will be included in a temporary
construction and access easement between the Parties, whose consent shall not be
unreasonably withheld.

IN WITNESS WHEREQF, the Parties hereto have set their hands and seals the day and year
first above written.



TOWN OF LYONS, COLORADO

v Lo

Connie Sullivan, Mayor




OWNER/DEVELOPER:

LYONS VALLEY TOWNHOMES, LP, a Colorado
general partnership

By:
Its:
STATE OF MONTANA )
COUNTY OF ; ss'
The foregoing instrument was acknowledged before me this day of , 2020,
by as of Lyons Valley Town Homes, LP a Colorado

limited liability company. Witness my hand and official seal:

My Commission expires:

Signature

Name of Notary

Address of Notary
[SEAL]



EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Lots 17 through 42, inclusive, Block 2, and Tract A, Lyons Valley Park
Filing No. 8, County of Bouider, State of Colorado.



EXHIBIT B

PUBLIC IMPROVEMENT
ENGINEER’S COST ESTIMATE

E SCOTT, COX & ASSOCIATES, INC.  consulting engineers * surveyors

Public Improvement Cost Estimate

Summit Housing Group Date: 41612020
Lyons Valley Park Project No: 191658
Lyons, CO By: DPA
- ey
Unit Extended
Units | Price  Price
e |
|Genara!
1 |Mobilization (5%) 1 LS $ 8000000} S  80.000.00
2 |Performance and Payment Bonds {2.5% ) 1 LS $ 40.00000{S  40.000 00
3 |Town of Lycns Permits and Fees (2.5%) 1 LS $ 4000000 | S  40,000.00
4  [Traffic Control Plan and : 1 LS $ 1000000|S 10.000.00
WMP Cantrol
5 |inlet Protection 4 EA $ s 1,000.00
& |Silt Fencing 4,950 LF s 500|% 2475000
7 |Vehicle Tracking Control (EA) 4 EA $ 5.00000]S 20.000.00
8 |Concrete Washout 4 EA $ 250000|8 10.000.00
9 |Stabilized Staging Area 2 EA $ 50000015 10,000.00
10 _|Seeding 8 AC $ 10,000.00 |5 80.060.00
11 |Inspection and Maintenance 24 MO $ 1.25000]|S 3000000
| |
Site Work
12 |Overlot Grading - Cut (CY) 30,000 cY $ 500 % 15000000
13 |Overlot Grading - Fill (CY) 10.000 cy $ 25018 2500000
14 Ex CY) 15,000 cy $ 1000 | S 150.00000
Sanitary Sewer
15 |Connect to Existing Sanitary Sewer Stubs 2 EA $ 500000]5 10.00000
16 |8” Sanitary Sewer Main 2.100 LF $ 60001 % 126,000.00
17 |4' Sanitary Sewer Manhole 19 EA $ 650000]|$ 123500.00
18 4" Sanitary Sewer Service a2 EA $ 1,00000]|S$ 32.000.00
19 IF'ressure Testing & TV 2.100 LF S 400]5%5 8.400.00




Public Improvement Cost Estimate

Summit Housing Group
Lyons Valley Park
Lyons, CO

Date:
Froject No:
By:

41612020
191658
DPA

: Water i -
20 |Connect to Existing Water Stubs 2 EA $ 50000018 10.000.00
21 _|8" Water Main {PVC) 2.100 LF s 5000|$ 105.000.00
22 |6"Water Main (DIP) 125 LF 'S 10000|S  12.500.00
23 |6" Gate Valve - w/ Value Box [ EA $ 200000]§ 1200000
24 ||8" Gate Valve - w/ Value Box 13 EA $ 200000|5 2600000
25 8" Bend w/ Thrust Block 18 EA $ 75000 | & 13.500.00
26 |6 Tee w/ Thrust Block 5 EA $ 150000]% 7.500.00
27 |8" Tee w/ Thrust Block 4 EA $ 150000]|S$ 6.000.00
28 |6" Fire Hydrant Assembhr___ 6 EA $ 500000]|% 3000000
29 |[Domestic Service Lines 32 EA $ 150000]1% 4800000
30 |Sterilhzation and Testiﬁ 2,100 LF $ 300|395 6.300.00
Storm Sewer I

31 |Connect to Existing Storm Sewer Stubs 2 EA $ 500000|S 1000000
32 15" RCP Storm Sewer 450 LF $ 10000 | $§ 4500000
33 [18" RCP Storm Sewer 125 LF $ 125008 1562500
34 |18°FES 1 EA $ 1.50000] $ 1.500.00
35 |[4' Stonm Sewer Manhote 4 EA $ 650000}% 26.000.00
36  |CDOT Type R Inlet 3 EA $ 5000008 1500000
37 |CDOT Type C inlet 1 EA $ 500000|S 5.000.00
38 |Detention Release Structure 1 EA $ 1500000 $ 15,000.00
7 S S 2.300.00

Roadway Improvements

40 _|Asphalt Roadway 8.000 SY |S 4500|$ 360.000.00
41 |67 Curb and Gutter _ | 4500 LF |'s 3000|$ 13500000
42 |5 Concrete Sidewalk 22,500 SF $ 6.00 | $ 135,000.00
43 |Dnve Entrance with Curb Radii 4 EA $ 1000000 | $  40,000.00
11 EA $ 1.00000)% 11,000.00
29 EA | $ 50000|% 14.500.00
i 1 LS $ 1000000} S 10.000.00
Transformers = 10 EA_|'S 500000|S§ 50.000.00
48 |Street Lights e 6 EA | $ 10.00000|S 60.000.00
Electrical Mains 2,200 LF $ 75.00| $ 165,000.00

—_— T




Public Improvement Cost Estimate
Date: 4/6/2020

Summit Housing Group
Lyons Valley Park Project No: 191658
Lyons, CO By: DPA
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EXHIBIT C
SUBDIVISION IMPROVEMENT AGREEMENT
FINAL PLAT FOR LYONS VALLEY PARK FILING NO. 8 SUBDIVISION

(T ke

’ Roulcer County Clerk, CO PG R 55 00 008

TOWN OF LYONS
SUBDIVISION IMPROVEMENT AGREEMENT

FINAL PLAT FOR LYONS VALLEY PARK FILING NO. 8 SUBDIVISION

THIS SUBDIVISION IMPROVEMENT AGREEMENT (‘Agreement’) is made and
antered into betwaen LYONS VALLEY PARK, INC.. whose address is c/o Keith Bell
President. 5757 Central Avenue, Suite 400, Boulder, Colorado 80301, hereinafier
referred to as the "Owner/Developer.” and the TOWN OF LYONS, COLORADO, A
Colorade municipal corporation whose address 15 432 Fifth Avenue, Lyons, Colorado
80540, hereinafler referred 1o as the “Town” or “Lyons.” The Owner/Developer and the
Tovin shall collectively be referred to as the "Partes” This Agreement shall be effective
following execulion by the Owner/Developer and immediately upon the date of
recordation of ltuis Agreement with the recordation of the approved plat for Lyons Valley
Park Filing No. 8

Except as otherwise expressly stated herein, nothing in this Agreement 1s intended to
supersede, modiy, alter delete or othermse amend any provision. obligalion. or
requirement of the "Subdivision Improvement Agreement for Lyons Valley Park Filing
No. 1 and Subdivision Agreement Relaling 10 Subdivider's and Town’s obligations in Ihe
Lyons Valley Park Subdivision™ (hereinafter the “Original SIA"), 1ecorded al Recuplion
No. 00804403 on November 12, 1986, in the records of the Clerk and Recorder for
Boulder County, Colerado, as such Original S1A has been amended. This Agreement is
intended to provide supplemental pravisions nol addressed In the Original SIA which are
specifically related to the subdivision and development of Lyons Valley Park Filing No. 8

RECITALS AND REPRESENTATIONS:

WHEREAS, the Owner/Developer represents that it is the sole awner of the following
described property located in the Town of Lyons, County of Boulder, State of Golorada:

All property depicied within that plat titled "Lyons Valley Park Filing No. 8
Final Plal,” (the Final Plal describing Block 1. Lots 1 through and
including Lot 36, Block 2, Lots 1 through and including Lot 47, and Block
3, Lots 1 through and Including Lot 7 and Tract A, with associated outlots
and public rights-of-way, easements, and other real property) such Final
Plat being recorded conlemporansously with and on the same dale as
ihis Subdivision Improvement Agreement In the office of the Clerk and
Recorder for Bouldes County, Colorado,

Hereinafter referred to as “|.VP Filing No B -

WHEREAS, the Owner/Developer is planning development of LVP Filing No. 8 and the
Owner/Developer's development plans may require the dedication, construction,
installation, and/or improvement of sanitary sewer facilities, water line facilities, drainage
facilities, public thoroughfares and streels, and other public facilities and improvements
lo serve the proposed development of LVP Filing No, 8,

-11 -
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Subdivston Improvement Agreemen
Page 2 of 13 Boulder Counly Cletk, CO AG

WHEREAS. the Owner/Developer has submitted to the Town a Final Plat enlitled “Lyons
Valey Park Fiing No B (hereinafter "Final Ptal” or "LVP Filing No. 87) and supporting
documentation nduding construction. grading/drainage. ulibty  street improvement
sanitary and slorm sewer, and other plans {collectively the "Construction Plans™) Once
approved by the Town, the Final Plat shall be recorded with the Clerk and Recordar for
Boulder County, Colorado The Construction Plans and the Final Plat shall be filed with
the Town and available for inspection at the Town Hall, 432 Fifth Avenue, Lyons,
Colarado, during regular business hours, The Fnal Plal and Construction Plans, as
approved by the Town, are incarporated info this Agreement for all purposes including
ilustration and inlerpretation of the terms and conditions of this Agreement

WHEREAS, the Final Plat has been reviewad in accordance with Title 10 of the Lyons
Municipal Code and has been found by the Board of Trustees to generally or
substantially conform to the appiicable requirements

WHEREAS, # is the intenl of this Agreement thal the Owner/Developer shall be
responsible for and shall pay all costs and expenses associated wilth the proposed
development of LVP Filing No. 8 and that the Town shall only be obligated lor payment
of those cosis and expenses thal are specifically set forth as obligalions of the town in
lhis Agreement and in the exisimg Original SIA referenced above and recorded on
November 12, 1986, as such Orngnal SIA has been amended by the Partias

NOW THEREFORE, in consideration of the mutual promises, cavenants, and
agresments of the Parties ihe approval by the Town of Lyons of the Final Plat and
Conslruction Plans, the dedication of certaln land to the Town for public purposes, and
other good and valuable considerations, lhe sufficiency and adequacy of which are
hereby acknowledged by the Parties, the Parties hereto agree as lollows:;

10 DELIVERY OF THE FINAL PLAT. The Owner/Developer shall, upon the
Town's approval of the Fnal Plat, immediately deliver the original of the Final
Pial, conlaining all revisions and amendments required by motion of the Town
Board of Trustees prior to Final Plat approval and contaiming all necessary
signatures other than lhose of the Town's or Boulder County's officials and
employees, to the Town Clerk. The Owner/Developer shall also deliver to the
Town Clerk an amount equal to $11.00 per sheet of the Final Plat and $5.00 per
page of this Agreemen! and per page of any other document {o be recorded as
part of the Final Plat approval, to cover recordaton costs. In addition, the
Owner/Developer shal deliver to the Town Clerk along with the execuled Final
Piat five (5) sets of complete and final Constnuction Plans, each bearing the
signature of a licensed Colorado enginear. No approval of the Construction
Plans is conferred by this Agreement and approval shall be independently made
by the Town Engineer following Town staff review and comment and a
determination by the Town Engineer thal the Construction Plans meet all
applicable Town engineering specificalions, commonly acceplad engineering
practices, and all applicable codes, ordinances. and state and local laws

20 RECORDATIONOF PLAT. The Owner/Daveloper shall pay ali cosls
associaled with recordation of this Agreement and the Final Plat for LVP Filing
No. 8 with the Clerk and Recorder of Boulder County, Colorado. It 5 the
Owner/Developer’s abligation o prepare and submit to the Town Clerk the Final
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Plat in a form and upon rnaterial acceptable for recordation by the Boulder
County Clerk and Recorder Failure of lhe Owner/Developer lo submil an
acceptable Final Plat to the Town Clerk within forty-five (45) days of the dale of
this Agreement shall, upon the enactment of a resolution by the Board of
Trustees finding that the Final Plat submittal was untimely, void Final Plat
approval for LVP Filing No. 8 and shall void this Agreement

3.0 DEDICATION OF WATER RIGHTS. The parlies agree that the following water
nghls dedicalions shall apply, which shall be in complete satisfaction and
discharge of this Agreement and the Original SIA. The waler required to be
dedicated pursuant to this Section 3.0 shall be represented as units of Colorado-
Big Thompson Project, which units shall be referred to as ‘CBT water” The
required CBT Water dedications are as follows:

(a) 3 units of CBT waler, representing water rights dedicalions required in
connection with Fifings 1-7 that have not yet been dedicaled, to be delivered at or
prior to the recording of the final plat

(b) ¥ Unit of CBT water for each single family dwelling unit in Filing 8. for a total
of 90 CBT Units, to be dedicated in accordance with the schedule sel forth in
Section 3.2, The number of CBT Unils to be dedicaled shall be adjusted to
correspond direclly with any change in the number of single family dwelling units
in Filing 8. The Owner/Developer acknowledges and agrees that lhis formula
shall apply for any and all fulure filings as wall

{c} .7 Units of CBT water for each mulli family dwelling unit thai may be
subsequently approved in connection with the Lyons Valley Park subdivision, it
being anlicipated that such development may take place on Tract A of LVP filing
No. 8.

31 The Owner/Developer shall nol be permitied to pay a fee-in-lieu of the
required water dedication,

3.2 The waler righls dedication required by Section 3.0(b} and (c) shall be
made by the Owner/Developer as follows:

(a) seven (7) CBT Units at or prior to recordation of the Final Plat, which shall
be deemed lo salisfy the waler dedication requirements with respect to the first
seven single family dwelling units of Phase One and the building permits
therefor;

{b} twelve (12) additional CBT Unils, representing one {1) CBT Unit for each
of the additional twelve single family dwelling units in Phase One of Filing 8B, to be
dedicated upon and as a condition lo the building permil application for the eighth
building permit for single family dwelling unit(s) in Phase One of Filing 8..

{c) one (1) CBT Unit for each single family dwelling unit in each subsequent
phase of Filing 8 dedicated as follows CBT Units will be dedicated in fifteen unit
blocks within each phase which shall reflect and relate to the permits for
construction of fifteen single family dwelling units in that phase. The first fifteen
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CBT Unts for each phase are required to be dedicated upon and as a condilion
to the building permil application for the first building permit for a single family
dwelling unit in such phase. The next fifteen CBT Umils wil be required to be
dedicated in the same fashion upon and as a condition to the building permut
application for the first building permit for a single family dwelling unit in the next
fifieen unit block in lhat phase Dedications will be required on the same basis
throughout the phase. To the extent the last group of single family units in a
phase, afier all prior dedicalions is less than fiReen units, CBT units equal 1o the
total number of remaining single family units in that phase are required to be
dedicated upon and as a condition to the building permit application for the first
building permil fot a single family dwelling unit in connection with such remaining
unils. The Phases for Filing B are defined in Secthion 8.5

(d) .7 CBT units for each multi-family dwelling unit upon at or prior to the
building permit application for each building containing multi-family urits.

(e) TRACT A. While the Preliminary Plat indicates that Tract A may be
developed for up 10 43 multifamily units, the parties understand and acknowledge
that all detalls of development on Tract A. including the type, nature and number
of dwelling units, buildings or lols to be located on Tract A, are not defined,
remain to be delermined in subsequent proceedings, and may be substantially
different than as indicated on the preliminary plat or other prior approvals, Any
single family unit approved for Tract A shall require a dedication of 1 CBT Unil.
To the extent Tract A is approved for single family development, all required CBT
Units for single family units In Tract A shall be dedicated upon and as a condition
to the buiiding permit application for the first building permit for a single family
dwelling unit in Tract A Dedicalions of CBT Units for multi-family dwelling units
shall be required in accordance with 3.2(d)

) The parties acknowledge that the dedication requirements set forth above
represent a variance fram Section 10-16-2 of the Municipal Code.

Dedications shall be deemed to have been made vpon execulion and submittal
by the Owner/Developer of all transfer documents required by Northern Colorado
Water Conservancy District to the Town. Owner/Developer shall execute ail
documents and take al! steps necessary to timely complete the transfers.

3.3 The Paries understand and acknowledge that the dedicatlion of water
pursuant lo this seclion and the Original SIA is based on the development
of each lot for a single residential unit and that such a residential unit will
require a % inth water lap (maximum annual metered use of 270,000
gallons) Use af any lot within LVP Filing No. B for purposes other than a
single residential dwelling unit and a % inch water tap may require
additional dedication of water in accordance with Title 10, Chapter 16 of
the Lyons Municipal Code, as it may be amended. Absent conformance
with additional waler dedicalion requirements pursuant to the Municipal
Code, any obligation of the Town to provide water to any ot within LVP
Filing No. 8 is limited 1o a % inch tap and a maximum annual metered use
of 270,000 galions.

-14 -
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44 UNDERGRQUNDING OF ALL UTILITIES The Owner/Developer shall
underground all muricipa! pubhic utilittes and shall grant such private easements
as are necessary o allow all other utiities. including but not limited to gas,
telephone and telecommunications (including cable television) (collectively,
“uliities”) within the boundaries of LVP Filing No. 8 or which are required to be
relocated pursuant 1o this Agreement or as a conditien of approval of LVP Filing
No. 8 lo be undergrounded,. The Town agrees that all franchises, licenses, or
permits that il grants to such utility providers to utilize dedicated public utility
easemants within LVP Filing Na. 8 shall require the service provider o locate its
facilities underground. All ulilities providing public services from the Town of
Lyons and its munecipal utility systems to Filing No. 8 shall be located within
dedicaled and platted public utiity easements or public street rights-of-way which
shall be approved and subject to acceptance by the Town.

4.1 Pursuant to the Second Amendment lo Subdivision Agreement daled
March 18, 1996, the Town shall, at its own expense, furnish all electrical
service o Filing No. 8 according to the Master Electrical Plan and
Construction Drawings and Specifications approved by the parlies.
Timing of the installation shall be coordinated with the Ownes/Daveloper
The Town shall immediately be responsible for mainlenance of the lines
that it installs  There shall be no rebale ta the Owner/Developer

5.0 UNDERDRAINS TO BE PRIVATE IMPROVEMENTS Any underdrains
within Filing Ne. 8 (drains installed lo manage subsurface water on and within
private lols and properties) shall be privately owned. operated, and maintained
by either the property owner or, at the Owner/Developer's election and subject to
properly recorded documentation, by a homeowners' association serving Filing
No. 8. The Town of Lyons shall have no obligalicn or responsibility to instali,
operale, or maintain any underdrain within Filing No. B regardiess of the location
of such underdrain. Underdrains shall nol conflict with the operation,
maintenance or use of public water, sewer or elecirical services.

The Owner/Developer may design and conslruct privale underdrains serving
Filing No. 8 within the public rights-of-way and utility or drainage easements
where such design and construction is approved by the Town and performed in
accordance with the applicable provisions of the Lyons Municipal Code (including
the Town's Manual of Design Crileria and Slandard Specifications for the
Conslruction of Public Improvements). The Town's approva! for use of the public
rights-of-way and easements for private underdrains shall not be unreasonably
withheld.

6.0 SUBDIVISION MONUMENTATION. In accordance with the applicable provisions

of the Colorado Revised Statutes, as amended, and the Lyons Municipal Code,
as amended, the Owner/Developer shall establish all subdivision monumentation
and have the manumentation approved by the Town prior lo issuance of any
certificale of occupancy within each developed phase of LVP Filing No. 8.

7.0 STREET MAINTENANCE PENDING ACCEPTANCE OF DEDICATION. The
Parties understand and agree that until such time that the Town accepls by
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resolution of the Board of Trustees the dedicalion of the constructed and properly
completed public streels within LVP Filng No 8. the Owner/Developer shall be
obligated and responsible for the ongoing maintenance of sireets within LVP
Filing No, 8, The Owner/Developer therefore shall mainlain. in a reasonable,
suilable and proper condiion for travel, ingress and egress, all streets localed
within LVP Filing No. 8 until such time as the streets are completed and the offer
of dedicalion of the straels 1s accepted by the Town in accordance with this
Agreement. Acceptance by the Town may be requested al the end of the one-
year warranty period and acceptance shall not be unreasonably dened

80 DRAINAGE FACILITIES The Owner/Developer shall construct all drainage
facilites in accordance with the Construction Plans approved by the Tawn
Engmeer. All Iimprovements shall conform to the Manual of Design Critena and
Standard Specifications for the Construction of Public Improvements for the
Town of Lyons.

90 CONSTRUCTION OF PUBLIC IMPROVEMENTS. The Owner/Developer has
offered to and shall design, furnish, construct and install all public improvements
as illustraled on the Final Plat and/or on the approved Construction Plans
(“Public Improvemenls”) at the Owner/Developer's cosl and expense The Town
shall not be ohligated o accept any public facilily not constructed in accordance
with the Town's Construction Design Standards the Municipal Code or any
applicable federal or staste law  The Public Improvements Include, bul are nol
necessariy limited to, the following spedcifically mentioned Hems which comprise
the major public improvements for LVP Filing No. 8;

91 All public sireats, curb, gulter, and sidewalks within LVP Filing No. 8 shall be
construcled within the time requirements set forth in the Original SIA.
Notwithstanding a lesser standard depth for curb, gutier and sidewalk concrete
required by any Town-adopted building slandard, all curb, gutler and sidewalks
adjacent to and bordering cul-de-sacs shall be consiructed with a minimum
concrete depth of six (6) inches. Such conslruction is necessary in order to
permil a reduced cul-de-sac radius of forty-five (45) feet where a 50-foot radius is
otherwise required by the applicable Town standard. Provided that curb, gulier
and sidewalks are constructed with a concrete depth of six (6) inches, the
corresponding cul-de-sac radius may be not less than forly-five (45) feel

9.2  Drainage improvements,

93  Water, sanitary sewer, gas, and olher public utiities, except electrical and cable
television utilities, required to be installed by the Owner/Developer
necessary to serve all lots within LVP Filing No. 8.
9.4 Removal of knapweed plants and use of an herbicide to sterilize the soil against
knapweed infestalion.

95  The Public improvements shall be conslructed generally in three phases. Il is
anticipated that Phase | will consist of Lots 23 through 36, Block 1, and Lots 43-
47, Block 2, Phase 11 will consisl of Lots 1 through 22, Block 1, Lots 1 through
14, Block 2, and Lots 1 through 7, Block 3; Phasa Il will consist of Lois 15
through 42, Block 2, and Tract A, Block 3. The foregoing allocation of Phases
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may be reasanably modified by OwneriDeveloper to accommodale changes to
the development plan, subject to the prior wnitten approval of the Town. The
foregoing phasing shall apply to the construction and dedication of Public
Improvements under paragraphs 90 and 100, and the provision of Public
Improvement Security under paragraph 11. in connectian with the recording of
the Plat, Owmer/Developer shall commit to construct and provide Public
Improvements Secunity for all Public Improvements for Phase | No construction
permits shall issue for Phase Il untl Owner/Developer has committed to
construct and provide Public Improvements Security for Phase Il No construction
permils shall issue for Phase Il until Owner/Developer has committed to
construct and provide Public Improvements Security for Phase lil. Release of
Public Improvements Securily shall be handled separately for each Phase as
Public Improvements for the respective Phases are complete Cwner/Developer
may apply for partal releases of Public Improvements Secunty for a pariicular
Phase as separate systems of such Public Improvements are compieted, which
may be granted in the discrelion of the Town. Public Improvements shall be
dedicated as particular Phases are compleled. Certificates of Occupancy may be
granted within a Phase even if all Public Improvements for that Phase have not
been completed, as long as the Public Improvemenls necessary 1o reasonably
serve that Phase have been completed

The parties agree and acknowledge thal no public improvements required by this
Agresment shall be construcied or installed until the grade of the public right-of-
way has been brought up to the sub-grade leve!, unless otherwise approved in
wriling by the Town Engineer. In addition, the Owner/Developer agrees lo work
with the Town Engineer throughout the conslruction drawing process and
through subsaquent Phases to idenlify the public improvements, such a3 water
main installalions, sewer main installations, grading for drainage, eleclrical
distribution that may be required to supplement each Phase of construclion.

10.0 DEDICATION OF PUBLIC IMPROVEMENTS. All public improvements shall

be subject to inspection. review and dedication in accordance with the Original
SIA, Prior to acceplance of the dedication of the Public Improvemenit(s), the
Owner/Daveloper shall provide fo the Town at the Owner/Developer's cost and
expense the Owner/Developer's sworn affidavit and documentary evidence that
there exists no lien or encumbrance upon or against the Public Improvement(s)
resulting from unpaid amounts owing to coniractors, subcontraclors, matenal
persons, or olher persans involved or engaged in the construction or instalfation
of the Public Improvement(s). The Owner/Developer shall promplly remedy at
the Owner/Developer's cost and expense any condition or conditions which
prevent the Town from accepling the dedication of the Public Improvement(s) as
provided by this paragraph. Any offer to dedicale a Public Improvement shall be
made in wriling delivered to the Town and shall identify the particular Public
Improvement(s) being offered for dedicalion. Such Public improvements shall
become the property of the Town immediately upon acceptance of the
improvements by an adopted resolution of the Town Board.

11.0 PEDICATION OF PARKS AND OPEN SPACE. The Owner/Developer agrees,
not later than March 31, 2009, to comply with all remaining obligations regarding
the dedication of land for parks and open space under Section Itl of the Original
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SIA. including but not lmited {o dedicating by General Warranty Deed Oullot A of
Filing 7 and the parcels known as Tracts and to transfer any such fands in a
physical condition. graded and with topsoil. so that the “Park Ptan’ required by
Section Il 2 of the Onginal SIA can be easily accomplished

120 PUBLIC IMPROVEMENT SECURI The Owner/Developer shall comply
with all requirements for guaraniee or escrow of funds to ensure completion of all
Public Improvements as required by the Original SIA, as amended by this
Agreement. No buillding permit shall be issued for any lot within LVP Filing No. 8
unless and unlil the required guarantee or escrow of funds is made for all Public
Improvemenis by the Owner/fDaveloper in accaordance with the Onginal SIA, as
amended by this Agreement, including the phasing plan set forth above. A letter
of credi issued by a Calorado banking institution shall be deemed lo be an
acceptable guarantly. The parties agree lhat the final calculation of the amount of
the public improvements guaranty will be agreed upon following submittal of all
required engineering documenls and cost estimales. The parties shall proceed
with due diligence to finatize and establish the amount of the Public Improvement
Security and shall endeavor to establish this amount not later than seventy five
days from the recording of the final ptat

130 PARKFEE In accordance with Lyons Munidpal Code § §-6-1 {aiso known as
Ordinance No. 586 of 1995), as amended, lhe Owner/Daveloper shall pay a park
fee in an amount established by Municipal Code § 8-6-1 and effective at the time
of payment. The park fee associaled with each lot within LVP Filing No. 8 shall
be pad as a pre-condition of the issuance of a building permit for the primary
residential structure on such lot. Accounting and expenditure of such park fees
shall be made or conducted in accordance with Section WI{3) of the Original SIA.

140 CONSTRUCTION ACCESS Construction access will be from existing Town
roads. As such, the Owner/Developer agrees to prolecl such [acillies and
improvements from damage by the Owner/Developer and its employees, agents,
representatives, contractors and subcontractors. Any damage lo existing Town
improvements or privale improvements caused by or on behall of the
Owner/Developer shall be repaired by the Ownes/Developer in accordance with
the Town's Construction Standards and as approved by the Town Engineer. The
Owner/Developer further agrees to use reasonable measures lo control dust
resulting from construction vehicles and to mitigate the impact of such dust on
nearby residenlial properties. Any requirement for secondary construction
access imposed by the Original SIA is hereby waived by the Parties for the
construction of LVP Fiing Mo. 8 only. This waiver does not waive any breach of
any term or provision of the Original SIA or of this Agreement and shall not
operale or be construed as a waiver of any subsequent breach by either party

150 CONDITIONS OF APPROVAL INAL PLAT.  Nothing in this Agreement is
intended to prevent or preclude the Town Board of Trustees from imposing
reasonable conditions upon the approval of the Final Plat as permitted by the
Lyons Municipal Code. Any such conditions shall be supplemental to this
Agreement, provided, however, thal where any direct conflict exists between this
Agreement and such conditions of approval, this Agreement in the form executed
by the Parties shall control.
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16.0 PAYMENT OF FEES AND CHARGES. The Owner/Developer shall comply
with all applicable ordinances, rules, and regulations of the Town The

Owner/Developer shall pay any applicable fees and other charges in a timely
manner as required by the applicable ordinances, rules, and regulations of the
Town. In addition to any other remedy available to the Town, the Town may
withhold and deny issuance of any building permit or other permil or approval
until all due and outstanding fees are paid by the Owner/Developer

17.0 FORM QF PAYMENT OF ALL FEES AND CHARGES Unless atherwise

agreed to by the Town Administratlor on a case-by-case basis, the
Owner/Developer's payment of fees and charges specified by this Agraement
shall be made in the form of cestified funds, cashier's check, or cash delivered to
the Town of Lyons, 432 Fifth Avenue, Lyons, Colorado 80540

180 CONTRACTOR LICENSING. Before proceeding with any of the work
conlemplated herein and if required by Town ordinance, the Owner/Developer
shall ensure thal all conlractors and/or subcontractors employed by the
Ovmer/Daveloper are licensed and/or registered with the Town before the
contractor and/or subcontractor may commence work on any of the
impravements contemplated herein; provided, however, thal any contractor who
holds a valid conlraclor's license from another Colorado municipality and who
meels all requirements for registration and issuance of a licenses from the Town
of Lyons shall not be arbitrarily refused registration and/or licensing.

19.0 CONSTRUCTION STANDARDS  Except as otherwise provided by this
Agreement, the Lyons Municipal Code, Zoning Ordinance, Subdivision
Regulations, and the Manual of Design Criteria and Standard Specifications for
the Conslruction of Public Improvements (the “Manual’), 2!l as enacled and
adopted by the Town, are made applicable to LVP Filing No. 8. The Parlies
agree lo delete the following paragraphs of the Manual from spplication to LVP
Filing No, 8: Section 3,1.3(1.8) pertaining 1o 100-foot tangents between reverse
curves, Section 5.2.3(1) pertaining to “vitrified clay pipe” and Seclion 5.2.3(2)
pertaining to *manhole brick” In addition the following modifications are
permitted: Section 3.1.3(1)(e)_pertaining to maximum 3% inlersection grade is
modified to allow for a 4% grade for Flood Court stopped condition at McConnell
Drive and to allow & 3.4% grade for Carter Drive stopped condition at McConnell
Drive and lo allow for a through streset at intersection to allow continuation of
centerline grade on Carler Drive at Lively Courl. Otherwise (i), no intersection
grade may exceed three percenl (3%) unlass the Owner/Developer can
demonsirate to the satisfaction of the Tawn Engineer that the intersaction will
function safely with the increased grade, considering the proposed configuralions
and traffic volumes of the intersection and (1) in no event shall any intersection
grade exceed four percent (4%).

200 WAIVER A waiver by any party to this Agreement of the breach of any term
ar provision af this Agreement shall not operale or be construed as a waiver of
any subsequent breach by either paty. The Town may waive obligations of the
Owner/Developer imposed by this Agreement where such waiver will directly
serve the heaith, safety, and welfare of the public; provided that no waiver shall
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be effective unless in wnting signed by the Mayor or Mayor Pro Tem following
approval by the Board of Trustees The Partiss undersiand and agree that
nothing contained in the Final Plat is intended to waive or modify any applicabls
provision of state or local law The Owner/Developer spectfically understands
that, absent authonty expressly granted by this Agreement, no Town employee,
including the Town Administrator, Town Allorney, or Town Engineer, may waive
any requirement of the Municipal Code or this Agreement

210 NKNQ WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
shall be construed to waive, limit, or olherwise modify any governmental
immunity that may be available by law to the Town of Lyons, its officials,
employees, caonfractors, or agents, or any other person acting on behalf of the
Town, and in paricular, governmental immunity afforded by or available pursuant
to the Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the
Colcrado Revised Statules

220 BINDING EFFECT. The Parlies hereto agree that this Agreement, by ils terms,
shall be binding upon the successors, heirs, legal representalives, and assigns
thereof and shall constitule covenants running with the described property. To
the exienl permitied by law. the Owner/Developer and all future successors,
heirs, legal represenlatives, and asslgns of the Owner/Developer shail be jointly
and severally responsible for all terms, conditions and obligations sel forth in this
Agreement

23.0 NO THIRD PARTY BENEFICIARIES Il is expressly understood and agreed
that enforcement of the terms and conditions of this Agreement, and all rights of
ection refaling to such enforcements, shall be sirictly reserved o the Town and
the Owner/iDeveloper, and nothing contained in this Agreement shall give or
ellow any such claim or right of action on such Agreement by any other third
rerson. Itis the express inlention of the Town and the Owner/Developer that any
person other than the Town or the Owner/Developer receiving services or
benefits under this Agreement shall be deemed fo be an incidental beneficiary
only.

24.0 GOVERNING LAW, VENUE, AND ENFORCEMENT. This Agreement shall be
governed by the laws of lhe Stale of Colorado. Venue for any action arising from
this Agreement shall lie with any appropriate court within Boulder Counly,
Coloradoe, The Parties agree and acknowledge that this Agreement may be
enforced at law or in equily, including an action for damages or speciic
performance. In addition to any other available remedies, it is understood and
agreed that the Town may, at its sole discretion, withhold or refuse 1o issue any
permits requested by the Owner/Developer, including but not limited to building
permits for any lot within LVP Filing No. 8, in the evenl of a breach of this
Agreement by the Owner/Developer. Nothing herein shall be construed as
authorization te deny the issuance of a cenlificate of cccupancy for a residential
structure after a building permit for construction has been issued for such
structure and all conditions for issuance of a cerificate of occupancy have been
mat.
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250 ATTORNEYS' FEES If eiher parly breaches this Agreemenl. lhe breaching
party shall pay the nan-breaching party its reasonable cosls and altorneys' fees
incurred in the enforcement of the terms, condiions and obligations of this
Agreement.

26.0 ASSIGNMENT AND RELEASE. Except for the assignment to Lyons Valley,
LLC of which the Town is aware, the Owner/Developer shall not assign all or any
part of the rights, dulies, obligations, responsibilities, or benefits set forth in this
Agreement without the express written consent of the Town of Lyons. Any such
written assignmenl shall expressly refer to this Agreemenl, specily the paricular
righls, dulies, obligalions, responsibilities, or benefils so assigned, and shall not
be effective unless approved by resolution of the Town Board of Trustees. No
assignment shall release the Owner/Daveloper from performance of any duty,
obligation, or responsibility unless such release is clearly expressed in such
wrilten document of assignment. Prior to approving any release of the
Owner/Developer, the Town may, In s sole discretion, require the party
assuming any duty, obligation, or responsibility of the Owner/Developer lo
provide to the Town written evidence of financial or other ability or capability to
meet the particular duty, obligation, or responsibility being assumed by the party.
Lyons Valley, LLC may, to the extent of any interes! in Fiing 8 it has or may
acquire, perform any obligation hereunder, including the provision of Public
Improvements Security, and receive the benefits hereunder Such nghts and
obligations shall apply only to the extent Lyons Valley LLC has or acquires
property comprising the Subdivision

27.0 VESTEDR|GHTS. The Paries acknowledge and undersiand that the
approaval of this Final Plat was not processed or approved in accordance with or
pursuant ta Title 11 of the Lyons Municipal Code entitled “Vested Righls.”

28.0 PARAGRAPH CAPTIONS. The caplions of the paragraphs are set forth only
for the convenience and reference of the Parties and are not intended in any way
to define, limit or describe the scope or inlent of this Agreement.

29.0 SEVERABILITY. I[nvalidation of any of the provisions of ihis Agragmenl or any
paragraph, sentence, clause, phrase, or word herein or the application thereof in
any given circumstance shall not affect the validity of any cther provision of this
Agreemaent

30.0 INTEGRATION AND AMENDMENT. Except as otherwise indicated in this
Agreement, this Agreement repgresents the entire agreement batween the Parties

and there are no oral or collatera! agreemenls or understandings pertaining to
LVP Filing No. 8 This Agreement may be amended only by an inslrument in
writing signed by the Parties. The Parlies undersiand thal thera exist other
agreements goveming development of olher filings of Lyons Valley Park and
associated public improvements that are nol invalidated or affected by this
Agreement unless specifically stated in this Agreement.

31.0 REVIEW OF REFEREN DOCUMENTS. The Owner/Developer hareby

understands and acknowledges that the public documenis referenced in this
Agreement, including but not limited to the Lyons Municipal Code, Zoning

-21-



P T e

Subtwision Improvemenl Agreement r County Clsfk. CO AG n N m
Page 12 of 13

Ordinance, Subdivision Regulalions. the Manual of Design Critena and Standard
Specifications for the Conslruction of Public Improvemenis. and enginesrning
spedfications were prior lo the execution of this Agreement. and are presently,
available for rewew and inspection at the Lyons Town Hall, 432 Fifth Avenue,
Lyons, Colorado. dunng reguler business hours The Owner/Developer has
reviewed such documentation, of elected not to review such documentation, prior
to execution of lhis Agreament

320 NOTICES Any notice required or permilled by this Ajreement shall be in
wiiting and shall be deemed to have been sufficiently given for all purposes if
sent by certified mas! or registered mall. postage and (ees prepaid. addressed lo
the party to whom such notice is to be given at lhe address set forth above, of at
such other address as has been previously furnished in wniing, to the other pary
or parties. Such notice shall be deemed lo have been given when deposited in

the Urvted Slates Mail.
DATED THIS DAY M. 2008

TOWN OF LYONS, a Colorads municipal
corporation

By

Brian Donnell Mayor Fro Tem

ATTEST

Debra K. Anthony, Town Cl

APPROVED ASTO

Ttmothy P Cox. Town Atlomey

oA
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OWNER/DEVELOPER
LYONS VALLEY PARK, INC
By:
Keith Bell, President
ATTEST

STATE OF eotorane Konsas )

} ss.
county oF R )
Acknowledged before me this | 1 __day of __{ bcernlnex , 2008

by Keith Bell, President of Lyons Valley Park, Inc

My Commussion Expires

Nelary Pubic - Sinle Nolary

My Appt Exgues 5’3‘;' Qﬁi
[SEAL]

[ B TOBEY Jonnscm |
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EXHIBIT D
AMENDMENT TO FILING NO. 8 SIA

AR 22t

$02/2018 01:28 PM 280 DF- 3000
Bouldar County Clerk, CO

TOWN OF LYONS, COLORADO C
RESOLUTION NO. 2015- 133 ha= Vi
A RESOLUTION APFROVING AN AMENDMENT TO THE SUBDIVISION IMPROVEMENT <
AGREEMENT FOR LYONS VALLEY PARK, FILING NO. 8 REGARDING FILING 8 WATER
DEDICATION REQUIREMENTS

WHEREAS, the Town of Lyons has the authority to enter into contracts; and

WHEREAS, the Lyons Municipal Code requires a subdivision improvement agreement for
every new final plat and subdivision where public improvements are necessitated by such
subdivision; and

WHEREAS, the Town's Board of Truslees previously approved a subdivision
Improvement agreement at the time of approval of the final plat for Filing No. B of Lyons Valley
Park; and

WHEREAS, Filing No. B has nat yet been built out, and the developer has applied to re-
plat the area {o better fit the proposed lots into the existing topography; and

WHEREAS, the developer and the Town hava negotiated an amendment to the
subdivision improvement agreement for Filing No. 8 modifying the manner in which the developer
must dedicate shares of water; and

WHEREAS, the Town's Board of Trustess therefore desires to approve the Amendmeni
to the Subdivision Improvement Agreement for Lyons Valley Park, Filing No. 8 Regarding Filing
No. 8 Water Dedication Requirements, approval of the Amendment being expressly conditioned
upon appraval of the new final plat for Filing No. 8.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, THAT:

The Amendment to Subdivision Improvement Agreement for the Lyons Valley Park, Filing
No. 8 Regarding Water Dedication Requirements, is hereby approved in substantially the form
attached hereto. The Amendment shall be deemed effective only upon approval by the Town's
Board of Trustees of the new Final Plat for Filing No. 8. The Mayor or Mayor Pro Tem are
authorized to axecute the Amendment to the Subdivision Improvement Agreement and the Town
Cierk Is authorized to attest the signatures on behalf of the Town of Lyans,

< 0F T ROPTED THIS 7 DAY OF DECEMBER 2015
Ly },;Q :

o ¥
i K 13 SN TOWN OF LYONS, COLORADO
Y L5
¢ :
e A E 11 L ! sy
% : o
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TOWN OF LYONS

LYONS VALLEY PARK FILING §
AMENDMENT TO SUBDIVISIONIMPROVEMENTAGREEMENT
REGARDING FILING 8 WATER DEDICATION REQUIREMENTS

This Amendment To SubdivisionImprovement A ent Reégarding Filing 8 Water
Dedication Requirements (the “Amendment) is made this y of: 2015 by

and between (i) the Town of Lyons, Colorado, a Colorade Municipal Corporation whose
address is 432 Fifth Aw:nui1 Lyons, CO 80540 (the “Town™); (ii) Lyons Valley Park, Inc.,

whose address i&5 157 Yoo Bl z‘! © BOIOVPI) and (iii) Lyons Vallcy,
LLC, whose address is 5723 Arnpahoe Avenue, Boulder, CO 80303 (Lyons Valley).

The Parties recite the following facts as the basis of this Amendment:

1. This Amendment relates to Filing 8 of Lyons Valley Park Subdivision ("Filing
8.

2. The Town and LVPI entered into a Subdivision Improvement Agreement-Final
Plat for Lyons Valley Park Filing No. 8 Subdivision, recorded January 12, 2009
at Reception No. 22972955 (the “Filing 8 SIA™).

3. Lyons Valley has acquired and developed substantial portions of Filing 8 and is
currently the principal entity involved in further development of Filing 8.
However, LVPI continues to own certain portions of Filing 8.

4. The purpose of the Amendment is to amend and clarify water dedication
requirements with respect to the future development of Filing 8.

TERMS

. Applicability. The Amendment applies to all further development of Filing 8.
. Water Dedicatigns. Water dedication requirements remain at 1 CBT unit for each
single family lot and .7 CBT Units for each multi family unit as set forth in
paragraphs 3.0 (b) and (c) of the Filing 8 SIA. The parties recite that the
dedication requirements set forth in 3.0 {a), 3.2 (a) and (b), and 3.2 (c) with
respect to all current building permits issued for Filing 8 have been duly satisfied.
3. Timing of Future Dedications-Single Family. Paragraph 3.2 (c) shall be

modified to read as follows with respect to all future development of Filing 3:

[ % I

{(c) One (1) CBT Unit for each single family dwelling unit in each subsequent
phase of Filing 8 to be dedicated for each such dwelling unit on the issuance
of a building permit for such dwelling unit. Such dedications are not required
upon the filing of each applicable plat or approval, and the requirement for
dedication in fifteen unit blocks is eliminated.

4. Timing of Future Dedications-Multi-Family. Paragraph 3.2 (d) shall be
modified to read as follows with respect to all future development of Filing 8:
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(d) .7 CBT Unit for each multiple family dwelling unit in each subsequent
phase of Filing 8 to be dedicated for each building containing multiple
dwelling units on the issuance of a building permit for the such building. Such
dedications are not required upon the filing of each applicable plat or approval
and the requirement for dedication in fifteen unit blocks is eliminated.

5. Timing of Future Dedications-Tract A. Paragraph 3.2 (¢} shall be modified to
read as follows with respect to all future development of Filing 8:

(e) While the Preliminary Plat indicates that Tract A may be developed for up
to 43 multifamily units, the parties understand and acknowledge that all details
of development on Tract A, including the type, nature and number of dwelling
units, buildings or lots to be located on Tract A, are not defined, remain to be
determined insubsequent proceedings, and may be substantially different than
as indicated on the preliminary plat or other prior approvals. Any single family
unit approved for Tract A shall require a dedication of 1CBT Unit to be
dedicated as set forth in paragraph 3.2(c) as modified in the Amendment. Any
multi family unit approved for Tract A shall require a dedication of .7CBT
Units to be dedicated as set forth in paragraph 3.2(d) as modified in the
Amendment.

6. Reservation. Except as modified by the Amendment the Filing 8 SIA remains
in effect.

DATED uﬁsﬁathm 5.

TOWN OF LYONS, a Colorado Municipal Corporation




LYONS VALLEY PARK, INC.

BYM‘

Keith Bell, President

4

Michae! Markel, Mmger

State of Colorndo )
)ss.
Cotinty of Boulder )

The foregaing instrument was acknowledged before me this 471 dayol D a v . ) lﬂlf:
by Keith Bell 25 President of Lyons Valley Fark, Inc.

Witness my hand and seal,
VN Q&Mﬂé_
DEBRA A. KAMINITZ
NOTARY PUBLIC Notary Public

STATE OF COLORADO
NOTARY ID 20014007648
My Commission Explres Mar, 12, 2017

State of Colorudo
: s5.

TP Nl Vot

County of Baulder

The loregoing instrument was acknowledged before me this i dey of Janwocn,. L2016
by Michael Marke! ns Manager of Lyons Valley, LLC.

Witness my hand and sesl,

My commission expires: Q.,ZZJ‘

JANET WILBERS N blic
Notary Fublic
Staly of Colonado

Notary ID 20104008419
Expltes Mar 8, 2018

-27-



