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431 4th Avenue

STAFF RECOMMENDATION & SUMMARY OF REQUEST
• Staff Recommendation
• Based on the criteria for review in the Lyons Municipal
Code, Staff recommends denial for the application.

• Summary of Rezoning Request
• The property owner is proposing to rezone the
property to accommodate his construction business
operation on the site.
• The subject property contains two warehouse buildings
built in 1945 and 1970 and is located between Park and
Railroad Avenue along 4th Avenue.
• Prior to Mr. McCain’s purchase of the property in 2003,
the property was used for bulk oil storage and was a
Nonconforming Use (Industrial) in a Medium Density
Residential District (R-2). The Nonconforming Use
terminated upon the change in use of the property
when Mr. McCain purchased the property.
• In September 2006 Ordinance 811 was adopted
rezoning the property from R-2 to Commercial District
(C) at the request of Mr. McCain.

PROPOSED GENERAL INDUSTRIAL (GI) ZONE DISTRICT
This zone district is intended to provide a location for a variety of employment opportunities, such as manufacturing,
warehousing and distributing, indoor and outdoor storage and a wide range of commercial and industrial operations.
The permitted principal use includes any manufacturing operation or industrial use which does not create any danger
to safety in surrounding areas, does not cause water pollution and does not create substantial amounts of offensive
noise, vibration, smoke, dust, odors, heat and glare. The maximum building height is 40 feet. Further details of the
requested zone district can be found in the proposed zone district in Chapter 16, Article 3 of the Lyons Municipal
Code (LMC).
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EXISTING CONTEXT
The subject property adjacent area is characterized by
primarily single-unit and multi-unit residential uses to
the east and south with municipal uses to the north and
west. The subject site covers the entire eastern end of
the block on 4th Avenue between Railroad Avenue and
Park Drive.
Existing Zoning

Existing Building Form/Scale

Site

Commercial

1-story Warehouse

North

Municipal

1 ½ -story Library

West

Municipal

1 ½ -story Warehouse

South

Low Density Residential

2-story Residence

East

Medium-High Density
Residential

2-story Residence

PUBLIC REVIEW PROCESS
Event
Surrounding and
Interested Property
Ownership Notification
Public Hearing
Notification
Planning & Community
Development
Commission Public
Hearing
Board of Trustees Public
Hearing

Date
7/19/21

• General Public Comment
• To date, staff has not received comments

• Referral Comment
• To date, staff has not received comments

7/20/21
8/2/21

8/16/21

CRITERIA FOR REVIEW
LMC Section 16-15-40
The official zoning map shall not be amended except:
1) To correct a manifest error in an ordinance establishing the zoning for a specific property.
2) To rezone an area or extend the boundary of an existing district because of changed or changing conditions
in a particular area or in the Town generally.
3) The land to be rezoned is inconsistent with the policies and goals of the Comprehensive Plan.
4) The proposed rezoning is necessary to provide land for a municipal-related use that was not anticipated at
the time of the adoption of the Comprehensive Plan, and the rezoning will be consistent with the goals and
policies of the Comprehensive Plan.
5) The area requested for rezoning has changed or is changing to such a degree that it is in the public interest
to encourage development or redevelopment of the area, and the rezoning will be consistent with the goals
and policies of the Comprehensive Plan.
6) A rezoning to a Planned Unit Development overlay district is requested to encourage innovative and creative
design and to promote a mix of land uses in the development.

STAFF EVALUATION
The official zoning map shall not be amended except:
1) To correct a manifest error in an ordinance establishing the zoning for a specific property.
The proposed zoning amendment to GI zone district does not correct a manifest error.
2) To rezone an area or extend the boundary of an existing district because of changed or changing
conditions in a particular area or in the Town generally.
The proposed zoning amendment to GI zone district is not being rezoned due to changed or changing
conditions or the area; the surrounding land uses have remained constant.

STAFF EVALUATION
The official zoning map shall not be amended except:
3) The land to be rezoned is inconsistent with the policies and goals of the Comprehensive Plan.
The 2010 Lyons Comprehensive Plan (LCP) is comprised of a community vision and a series of elements with
goals and strategies to implement the vision. Land Use and Growth is listed as a goal and is further detailed to
“Ensure that the built environment contributes to Lyons’ identity and is consistent with the proposed 2010 Lyons
Planning Area Map….” (p.iii)
While the current Commercial zoning district is inconsistent with the LCP Future Places Map, rezoning the land
to General Industrial would also be inconsistent with the LCP. The subject site is shown on the Future Places
Map below as Municipal zoning district:

Comprehensive Plan Future Places Map

Proposed Zone Amendment

STAFF EVALUATION
3) The land to be rezoned is inconsistent with the policies and goals of the Comprehensive Plan. (continued)
Note the prior Land Use Plan Map from 1998, the property was consistent with the Commercial zoning district shown on the map.
Also, while the Commercial land use type is inconsistent with the Future Places Map, the Land Use Plan from the LCP provides the
following criteria for determining an appropriate location for Commercial land use (p. 30):
•
•

The corridor’s commercial viability relies on careful planning for automobiles, pedestrians, bicycles and transit.
Development should be well connected with the existing downtown.

All the above location criteria are met for with the existing Commercial land use at the subject property demonstrating consistency
with the LCP.
The Land Use Plan from the LCP provides the following criteria for the appropriate location for the General Industrial land use type
including the following (p.30):
•
•
•

Industrial area uses must be adequately buffered from less intense uses.
Traffic generated from this area should not pass through residential areas.
Sites should have access to one or more major arterials and highways capable of handling heavy truck traffic. Railroad access may
also be used.

None of the above location criteria are met with General Industrial land use at the subject property demonstrating inconsistency with
the LCP.

STAFF EVALUATION
The official zoning map shall not be amended except:
4)

The proposed rezoning is necessary to provide land for a municipal-related use that was not anticipated at the time of the
adoption of the Comprehensive Plan, and the rezoning will be consistent with the goals and policies of the Comprehensive Plan.

The proposed rezoning is not necessary to provide land for a municipal-related use.
5)

The area requested for rezoning has changed or is changing to such a degree that it is in the public interest to encourage
development or redevelopment of the area, and the rezoning will be consistent with the goals and policies of the Comprehensive
Plan.

The area requested for rezoning has not changed use since the property was purchased in 2003 and rezoning to GI would not encourage
development or redevelopment of the area. Also, as discussed in criteria #3 above, rezoning would be inconsistent with the goals and policies of
the Comprehensive Plan..
6)

A rezoning to a Planned Unit Development overlay district is requested to encourage innovative and creative design and to
promote a mix of land uses in the development.

A Planned Unit Development overlay district is not being requested.

RECOMMENDED ACTION & PROPOSED MOTION
Recommended Action
1. Staff recommends approval of the PCDC
Resolution 2021-02 to recommend to the Board
of Trustees the denial of the zoning amendment
application.

Proposed Motion
“I move to approve PCDC Resolution 2021-02
– A Resolution of the Planning and Community

Alternatives:

Development Commission of the Town of

2. Approval of the PCDC Resolution 2021-02 to
recommend to the Board of Trustees the
approval of the zoning amendment application.
3. Approval of the PCDC Resolution 2021-02 to
recommend to the Board of Trustees the
conditional approval of the zoning amendment
application.

Lyons, Colorado to Recommend to the Board
of Trustees the Denial of the Zoning
Amendment Application for 431 4th Avenue.”

THANK YOU
QUESTIONS?

