Appendix C: Letter From Boulder County regarding Conservation Easements

Parks and Open Space
5201 St. Vrain Road· Longmont, Colorado 80503
303.678.6200 • Fax: 303.678.6177 • www.bouldercounty.org

February 10, 2017

Victoria Simonsen
Town Administrator
Town of Lyons
PO Box49
Lyons, CO 80540
Re:

Potential Replacement Housing Parcels in Lyons

Dear Victoria:
The 2013 flood had an enormous impact on communities throughout Boulder County. The
impacts in the Town of Lyons were extraordinarily significant for a small community, not
only in terms of the extent of the damage in many neighborhoods but also in terms of where
to locate replacement housing that would be out of the floodplain. In this extraordinary
context, Boulder County staff has been asked to consider whether any Boulder County
protected land could be considered as a replacement housing site.
Boulder County owns a significant amount of public land surrounding Lyons as well as many
conservation easements that preserve privately owned land. These lands have been acquired
over several decades and are part of the open space buffer that surrounds much of the Town.
The County, through its Parks and Open Space Department, works to protect and maintain
open space land throughout the county and takes very seriously the responsibility of
preserving land protected by conservation easements. Given that ethic of preservation, Parks
and Open Space staff has opposed requests to use fee owned open space parcels for
replacement housing. However, given the extraordinary circumstances of the flood's
destruction in Lyons, Parks and Open Space staff has reluctantly agreed to recommend to the
Board of County Commissioners that if requested by the Town Board ofthe Town ofLyons,
they consider the release of conservation easements on one or several parcels located west of
Lyons High School. The reasons for this recommendation are listed below. If there is an
official request by the Town Board, Parks and Open Space will make its recommendation to
the Commissioners at a public meeting where public testimony will be taken.
The parcels under consideration for replacement housing were initially a part of the Victor
Olson property. This was a property that interested the county for many years because it
would allow the connection of Lyons to the north portion of the Heil Valley Ranch open
space property. The terms of agreement for the purchase of the property were negotiated in
2006 by Nick Angelo, who was then the mayor of Lyons.
The purchase included about 126 acres of land. As a part of the transaction, and because the
owner was in favor of Lyons receiving a portion of the purchased land, Lyons took title to
approximately 10 acres of land that could be used for open space, recreational and
educational uses, as well as other municipal uses approved by the county. At the time of
purchase, the county agreed to create four parcels that would be available for sale, subject to
Cindy Domenico County Commissioner

Deb Gardner County Commissioner

Elise Jones County Commissioner

conservation easements. Three of these four parcels- 4.6, 5.3 and 7.5 acres- were sold to
private individuals for single family house sites. Once these parcels were sold, the proceeds
from these sales were used to repay a portion of the Olson Property purchase price.
The fourth parcel- about 10.8 acres- was held by the county subject to a Lyons option to
purchase - this parcel was ultimately transferred to the town in accordance with the
provisions ofthe recently extended Boulder County/Town of Lyons Intergovernmental
Agreement. The parcel was transferred subject to a conservation easement that restricted use
to open space, recreational, or educational uses, as well as other municipal uses approved by
the county.
The easements on both the original 10 acres deeded to Lyons and the parcel conveyed after
the extension of the IGA are far less restrictive than the typical conservation easement
Boulder County holds for open space purposes. The easements allow several uses related to
urban development like parks, recreation and school purposes and from the beginning were
intended to be used for purposes that would be set by the town - albeit in a defined
framework. Given the extraordinary flood event that has occurred, Parks and Open Space
staff feels that these two Lyons-oriented parcels would be possible sites for replacement
housing. Again, this would be considered only after the Lyons Town Board requests that
Boulder County consider this and only after a public hearing with an opportunity for public
input and only if approved by the Board of Commissioners.
In addition to the original 10 acres and the conveyed parcel, the three privately owned parcels
are also possible for replacement housing. While these parcels were always intended for
residential use, the amount of residential use now allowed by the conservation easement is
one single family residence. If the Lyons Town Board is interested in using any of these
parcels for replacement housing, the Conservation Easement would need to be released.
If the Town Board were to request that any of these parcels be used for replacement housing,
and if the commissioners agreed that this use is appropriate given the Town's determination
that there is a need for replacement housing after the 2013 flood, the terms of the release of
the conservation easement would then be negotiated. Any negotiation would include the fact
that the release would need to consider the value of the conservation easement relative to the
total value of the property.
Sincerely,

f)JlEric Lane
Boulder County Parks and Open Space Director
Cc: Matt Manley, Town of Lyons Flood Recovery Planner
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