LYONS VILLAGE EAST PROPOSAL PRESENTATION
Workshop 5:30 pm - 6:45 pm

DRAFT AGENDA
TOWN OF LYONS
BOARD OF TRUSTEES MEETING
TUESDAY. JANUARY 16. 2018
SHIRLEY F. JOHNSON COUNCIL CHAMBER
LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

0

0

I.

Roll Call and Pledge of Allegiance

II.

A Reflective Moment of Silence

111.

Approve Agenda

IV.

Boulder County Sheriffs Report, Sgt Bill Crist

V.

Staff Reports
1. Financial Updates - Finance Director Ana Canada

VI.

Audience Business

VII.

Board and Commission Updates
1. Mayoral Appointment to Lyons Arts and Humanities Commission

VIII.

Lyons Liquor Authority
1. Special Events Permit - Old Man Winter Bike Race
2. Public Hearing -New Retail Liquor Store License Application - Lumber Liquor (new owners
Matt and Leah Pearce)

IX.

Ordinances and Public Hearings
1. Public Hearing - Ordinance 1026, an Ordinance of the Town of Lyons Adopting a New
Article 10 to Chapter Four of the Lyons Municipal Code Imposing a Lodging Excise Tax for
the Town of Lyons Effective June 1, 2018 if approved by the Registered Electors of the Town
of Lyons at an Election to be Held on April 3, 2018.

X.

Consent Agenda
1. Resolution 2018- 11, a Resolution of the Board of Trustees of the Town of Lyons,
Colorado Approving a Ballot Question to be Submitted to the Voters at the Regular Mail
Ballot Election to be Held April 3, 2018 Related to the Imposition of a Lodging Occupation
Tax for the Town of Lyons.
2. Resolution 2018-12, of the Board of Trustees of the Town of Lyons, Colorado Approving
a Ballot Question to be Submitted to the Voters at the Regular Mail Ballot Election to be Held
April 3, 2018 Related to the Local Right to Use Municipal Fiber Optic Infrastructure.
3. Resolution 2018-13, a Resolution of the Board of Trustees of the Town of Lyons, Colorado
Approving Two Ballot Questions to be Submitted to the Voters at the Regular Mail Ballot
Election to be Held April 3, 2018 Related to Authorizing the Mayor and Members of the Board
of Trustees to serve four (4) Consecutive Two-Year Terms of Office, Pursuant to the Righi
Granted to Voters of the Town ln Article XVII, Section 11 of the Colorado Constitution
4. First Reading - Ordinance 1029, an Ordinance of the Board of Trustees of the Town of
Lyons Rezoning Certain Town Owned Property from Medium High Density Residential

District (R2-A) lo Municipal Facilities and Services District (M) and Amending the Official
Zoning Map of the Town of Lyons
5. Resolution 2018-2, a Resolution Adopting a Classification and Pay Plan for the Employees
of the Town of Lyons, Colorado
6. Resolution 2018-7, a Resolution Approving Amendment to the Intergovernmental
Cooperative Agreement with Boulder County and the Boulder County Sheriff's Office
7. Resolution 2018-9, a Resolution Authorizing the Third Amendment to the Disaster
Recovery Services Agreement Between the Town and OHM Design Corporation for
Additional Design Services for Phase Two of Bohn Park Reconstruction
8. Resolution 2018-10, a Resolution Memorializing the Approval of the Lyons Municipal
Center Plat and Accepting the Dedication of Railroad Avenue Right of Way
9. January 2018 Accounts Payable
10. December 18, 2017 BOT Meeting Minutes
11. January 2, 2018 BOT Meeting Minutes
12. Resolution 2017-135, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Rocky Grass Festival
13. Resolution 2017-136, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Folks Festival
14. Resolution 2018-14 -A Resolution Approving the First Amendment with Boulder County
Sherriff's Department regarding the Jail Crew Boss.

0

0

XI.

General Business
1. Discussion/Direction to Staff concerning Lyons Village East Proposal (WORKSHOP)
2. Resolution 2018-15, a Resolution Authorizing an Intergovernmental Joint Agreement
Between the Town of Lyons, The State of Colorado Acting Through the Department of Local
Affairs , Division of Housing Concerning Use of CDBG-DR Funds for Affordable Housing in
The Town
3. Design Concepts - Request for Additional Payment for services rendered in DRBOP
Contract
4. Resolution 2018- 16, Approving the Purchase and Sale Agreement with Potential Property
Owner for Affordable Housing Project

XII.

Items Removed from Consent Agenda

XIII.

Trustee Reports (5 minutes per person)

XIV.

Summary of Action Items

xv.

Executive Session (if needed) sher

XVI.

Adjournment

"The Town of Lyons will not discriminate against qualified individuals with disabilities on the basis
of disability in its services, programs, or activities. Persons needing accommodations or special
assistance should contact the Town at hr@lownoflyons com as soon as possible, but no later
than 72 hours before the scheduled event."
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LYONS VILLAGE EAST PROPOSAL PRESENTATION
Workshop 5:30 pm - 6:45 pm
DRAFT AGENDA
TOWN OF LYONS
BOARD OF TRUSTEES MEETING
TUESDAY, JANUARY 16, 2018
SHIRLEY F. JOHNSON COUNCIL CHAMBER
LYONS TOWN HALL, 432 s™ AVENUE, LYONS, COLORADO

I.

Roll Call and Pledge of Allegiance Roll Call.
Present: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Michael Karavas, Trustee Juli Waugh,
Trustee Jim Kerr, Trustee Barney Dreistadt, Trustee Wendy Miller.

II.

A Reflective Moment of Silence

Ill.

Approve Agenda - Motion: Motion to amend the agenda to add an executive session and
remove item #4 under General Business, Action: Amend, Moved by Mayor Pro Tern Dan
Greenberg, Seconded by Trustee Juli Waugh.
Motion passed unanimously.

IV.

Boulder County Sheriffs Report, Sgt Bill Crist - Commander Kevin Parker was present for
Sgt. Crist and reported on traffic control on McConnell as the kids are looping around to avoid
the police presence.

V.

Staff Reports
1. Financial Updates - Finance Director Ana Canada reported that unfortunately the power
point presentation was not working, but the quarterlies are available. The numbers are
final and will be updated as soon as new numbers for month of December come in. The
graph is represented by each fund; presented numbers on the General Fund and tax
revenue and administration expenses. Reported on streets, electric, water and sanitation
funds, revenue and expenditures. Parks and Rec. funds allocated $10K in camping;
stated staff will be able to identify what is needed for next year. Mayor Pro Tern
Greenberg asked why are we are being asked to approve a contract with DHM tonight, is
that on the cash flow spreadsheet? Finance Director Canada stated Parks and Public
Works Director Dave Cosgrove would present that, but would not be in the numbers until
you approve. Mayor Pro Tern Greenberg stated I think that would be part of the
projection. Administrator Victoria Simonsen stated OHM should be expressed in the
spreadsheet for Bohn Park, the other is not. Mayor Sullivan stated looking over all the
year-end reports and I am very pleased with how the year closed out. Net for the Boards
term looks like we've added $600K to the general fund. Is the total pot of money going to
be negative? Is the grant fund in its entirety going to be negative? Administrator
Simonsen stated there will be a point in October of 2018 that we go negative for a while
because we will be paying out some of these big bridge/river projects. Then in 2019 we
won't be getting that reimbursement any longer. Cash flow meeting scheduled with staff
this week please join us: we want to make sure we all understand how we are going to
tackle this. Mayor Sullivan stated if we look at 2018 holistically, we did set limits as to
how low that could go. We should schedule with the State so we don't get ourselves into
a tight spot. Administrator Simonsen reported that the State will be here on January 26th
for a quarterly meeting and we will share the results with them. Trustee Dreistadt stated
cash flow is very complex, can we identify 4 or 5 key questions; such as are our
reimbursements closing out? So we can confirm where we are and get the benefit of your
insight. Administrator Simonsen stated she will stay in touch with the State regarding any
impact if there is a government shutdown. Regarding reimbursements, most of the

federal funding has already been given to the State; we don't want any of our projects to
not get funded because they began during shut down. I have a meeting with Kevin
regarding what happened in Hawaii this weekend as preventative measures.
VI.

Audience Business - None

VIL

Board and Commission Updates
1. Mayoral Appointment to Lyons Arts and Humanities Commission - Mayor Sullivan
appointed Heather Baltrush.

VIII.

Lyons Liquor Authority
1. Special Events Permit - Old Man Winter Bike Race - Deputy Town Clerk Vasquez
presented staff report on applicants, noting the request to waive the $25.00 fee. Motion:
Mayor Pro Tern Greenberg moved to Approve the Special Events Permit and waive the fee,
Action: Approve, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Juli
Waugh.
Motion passed unanimously.
2. Public Hearing -New Retail Liquor Store License Application - Lumber Liquor (new owners
Matt and Leah Pearce) - Mayor Sullivan stated: •r call to order a public hearing of the Lyons
Liquor Licensing Authority at 7:23 pm. The Authority shall consider the application of Phoenix
Contracting, LLC DBA: Lumber Liquors. Deputy Town Clerk Vasquez presented staff report
and stated applicants have opted to apply for a new State and Local license as opposed to a
transfer. All requirements have been met and submitted all supporting documentation for the
record. There were no public comments. Mayor Pro Tern Greenberg asked in regards to the
motion, is it state law that we have to determine that the applicant is of good moral character?
Attorney Guckenberger confirmed it was. Motion: I move to approve the liquor license
application for Phoenix Contracting, LLC DBA: Lumber Liquors. I specifically find that:
1. The establishment meets the reasonable needs of the neighborhood and the desires
of the adult residents of the neighborhood;
2. The premises are suitable based on a review of the plans submitted; and
3. Applicant is of good moral character, Action: Approve, Moved by Mayor Pro Tern Dan
Greenberg, Seconded by Trustee Barney Dreistadt.
Motion passed unanimously.
Mayor Sullivan congratulated the new owner. Lyons Liquor Authority closed at 7:34 pm and
reopened as the Board of Trustees.

IX.

Ordinances and Public Hearings
1. Public Hearing -Ordinance 1026, an Ordinance of the Town of Lyons Adopting a New
Article 10 to Chapter Four of the Lyons Municipal Code Imposing a Lodging Excise Tax for
the Town of Lyons Effective June 1, 2018 if approved by the Registered Electors of the Town
of Lyons at an Election to be Held on April 3. 2018. - Town Attorney Guckenberger stated
this is the second reading; it is on the agenda so that it may be referred to the voters per
state constitution. If voters do not approve it will not go into effect. There were thoughts of
including camping as a source of lodging revenue and the new ordinance should reflect the
change; that is a board decision. Trustee Kerr asked where the $3 came from. Administrator
Simonsen stated staff conducted a quite thorough review of small statutory towns and it came
out with an average of$ 2.8- Most towns charge $4 to $5 dollars a night, we wanted to start
rower. Discussion on towns that charge a fee and on a set dollar amount versus a
percentage. Administrator Simonsen read in analysis on lodging taxes for smaller statutory
towns. Trustee Dreistadt asked in regards to changing the amount, would it have to be done
by amending the ordinance or could we build in a range similar to what we did with
marijuana. Attorney Guckenberger recommend picking a number. Trustee Dreistadt stated
what if in the future we want to increase to 5%. When we did the marijuana tax we put in an
"Up To" amount. Attorney Guckenberger stated I wasn't here at that time and I believe it
would change the ballot question; as you may end up with an artificially inflated amount. I
would need more time to investigate. Trustee Waugh asked why did we pick the 101h of the
month. Attorney Guckenberger stated that date has worked in other ordinances, but we could
change. Trustee Waugh asked Administrator Simonsen to speak to how the town would
collect the tax. Administrator Simonsen stated if passed we would have to put a process in
place as to how we collect. Mayor Sullivan stated my understanding is that the State would
collect and pay like every other tax. There is a place on the State's website that show's how
to sign up. Attorney Guckenberger stated that is not something I've been involved in. Mayor
Sullivan asked does it need to be this specific or can it be an administrative decision. Trustee
Waugh stated the language in the ordinance says we are going to use the funds for
marketing/promotion of Lyons and special events. Why is that language in there? Why

pinpoint? Attorney Guckenberger stated it is general language, but it is specific to events
needing lodging but not a call out. Mayor Sullivan opened the public hearing at 7:49 pm - No
public comments. Public hearing closed at 7:50 pm. Motion: Mayor Pro Tern Greenberg
moved to approve Ordinance 1026, Action: Approve, Moved by Mayor Pro Tern Dan
Greenberg, Seconded by Trustee Barney Dreistadt.
Trustee Waugh stated I would like to not call out the allocation. I'm not comfortable with that
language and would like to see it be more flexible. Mayor Sullivan asked does that have to be
in the ballot question. I recall that it has to state how you are going to use the funds?
Attorney Guckenberger stated it must disclose what the funds are for. Mayor Pro Tern
Greenberg stated in the ballot language it says including but not limited to. Is that language is
what is necessary for what is needed for imposing a tax? Trustee Waugh stated I understand
it's not our reason for imposing this tax, and that is my discomfort with the language. If I'm
reading a ballot question and I read that, that is what would get my attention. Trustee
Dreistadt asked Trustee Waugh would you be more comfortable if it read for the general
maintenance and upkeep of Town infrastructure. Trustee Waugh stated, yes I would. Trustee
Miller stated I agree with Trustee Waugh, I'm not certain if that language that is in it would
necessarily pass in this town. There is a certain mindset that they don't want more people in
town. I also don't think that $3 is enough. I think $5 would be more ideal. And that the funds
be mainly used for maintenance and renewals. Mayor Pro Tern Greenberg asked Attorney
Guckenberger, without that language and whereas, where does it place the ballot question?
Attorney Guckenberger stated you are ok, as suggested if you change one, change the other.
Mayor Pro Tern Greenberg stated my first inclination is that a percentage works better than a
flat fee. We say $5 doesn't sound exorbitant; but add camping that's a pretty significant
amount to add to daily camping. I think a percent really helps with us being able to have
smaller amounts. I think if we go with a flat fee we can't include camping and that is revenue
we are missing out on. Attorney Guckenberger stated if you use a percentage it makes this
ordinance vulnerable to a challenge. Trustee Kerr asked what we would be competing
against, we are trying to bring a hotel to town and that would be a deficit. We should try to
get a hotel first and then tax. I would rather start at $2 rather than $5, it's counterproductive.
Motion: Trustee Waugh offered a friendly amendment to the motion in regards to Sec 4-1050 collection of tax, #1, instead of language "every vendor shall remit such tax on or before
the 10th of the month, change to "shall remit such tax on or before a date determined by the
Town Administrator." Reflect that change in Section 4-10-100 #2 and throughout the
ordinance. , Action: Amend, Moved by Trustee Juli Waugh, Seconded by Trustee Barney
Dreistadt.
Motion passed unanimously.
Mayor Pro Tern Greenberg asked is camping included or not? Attorney Guckenberger went
through exemptions. See redline version attached. Mayor Pro Tern Greenberg stated maybe
we have different rates for different types of lodging. Attorney Guckenberger stated I would
have to look at that, I think it would have to be on the ballot question and I need to research.
Mayor Sullivan stated I am hesitant to add a $3 fee to camping; most people camp because it
is more affordable. We are in the ball park for where we need to be for lodging; air BNB,
short term rentals. I also see the point that we don't want to be too aggressive out of the
gate. I don't think we are opening up a challenge and we don't want to deter businesses. I
would lean for a flat fee with an option for a range. My hope is we set it at a reasonable
amount. I think we leave a lot of revenue on the table for camping. Attorney Guckenberger
stated you charge a fee for camping and you could change those fees without going through
a vote. Trustee Dreistadt stated we have to adjust the language because the exemptions only
apply to the federal and state. Mayor Pro Tern Greenberg stated if we have an opportunity to
generate revenue from the festivals we should, $3 for a camping ticket may be overly
aggressive. It makes sense for the town to collect lodging revenue, there is a significant
impact to the town; the residents deserve it. I don't want to impact the good relationship we
have now. Is it possible for us to do different fees for different rates and not overtax. Motion:
Trustee Waugh offered an amendment to the motion to the last whereas; strike "the general
marketing and promotion of the Town of Lyons and marketing and promotion of Lyons special
events for the purpose of generating additional revenue for existing and future lodging and
other businesses located in the Town of Lyons" and replace with "The cost of accounting for
the impacts of short-term visitors to the Town", Action: Amend, Moved by Trustee Juli
Waugh, Seconded by Trustee Barney Dreistadt.
Motion passed unanimously.
Motion: Mayor Sullivan offered an amendment to change the rate from a flat rate of $2.00
per day, per occupied lodging room, accommodation, or campsite to $2.00., Action: Amend,
Moved by Mayor Connie Sullivan, Seconded by Trustee Juli Waugh.
Trustee Miller asked what is the difference between raising the camping rates and the fee.
Mayor Sullivan stated if this were a percentage it would be much higher for camping. It's a

compromise to keep it low. Mayor Pro Tern Greenberg stated I understand trying to
compromise to include camping but it is still a high percentage. Essentially we are taxing at a
higher rate the folks who are staying for the least amount of money and taxing the least those
that are staying for the most amount of money. Can we have a different rate for different
types of lodging; can we have a different rate for camping; that would be the compromise that
would make the most sense to me? Trustee Kerr stated I like the low rate, we can always
lower our camping rates at off season for our campgrounds. I like the idea of dropping it
down to $2. Trustee Greenberg stated for example, Ferg's Inn charges $175 a night during
high season, 2% is $3.50. Wee Casa at high season would be $4.58. A $150.00 Air BNB
would be $2.00. I would not consider $2 high; even for festival goers, they are the biggest
impact on our town: our town is inundated. Trustee Dreistadt stated I think I'm agreeing that
we could waive or exempt the camping that is done by the Town. I do like the idea of not
adding to the cost of casual campers in the parks. Whether its 2 or 3 dollars, compared to
ticket prices, they won't notice. Discussion on exempting the town camping. Mayor Sullivan
asked for clarification; currently the town is not exempted? Attorney Guckenberger confirmed
Vote: Motion passed (summary: Yes 5, No = 2, Abstain 0).
Yes: Mayor Connie Sullivan, Trustee Barney Dreistadt, Trustee Jim Kerr, Trustee Juli
Waugh, Trustee Michael Karavas.
No: Mayor Pro Tern Dan Greenberg, Trustee Wendy Miller.
Motion: Trustee Dreistadt offered an amend the Ordinance by removing "and the Town of
Lyons" as a person in section 4-10-20 and add 'The Town of Lyons" to section 4-10-40-(1)
with direction to the attorney to enable the intent of the motion., Action: Amend, Moved by
Trustee Barney Dreistadt, Seconded by Trustee Michael Karavas .Vote: Motion carried by
unanimous roll call vote (summary: Yes = 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Mayor Sullivan asked for any further discussion in regards to the original motion.
Trustee Waugh disclosed her husband is a partner in Wee Casa and stated I don't believe I
have a problem being impartial. Vote: Ordinance 1026 approved, carried by unanimous roll
call vote (summary: Yes = 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr. Trustee Juli Waugh, Trustee Michael Karavas. Trustee Wendy Miller.

=

X.

=

Consent Agenda
1. Resolution 2018- 11, a Resolution of the Board of Trustees of the Town of Lyons.
Colorado Approving a Ballot Question to be Submitted to the Voters at the Regular Mail
Ballot Election to be Held April 3, 2018 Related to the Imposition of a Lodging Occupation
Tax for the Town of Lyons.
2. Resolution 2018-12, of the Board of Trustees of the Town of Lyons, Colorado Approving
a Ballot Question to be Submitted to the Voters at the Regular Mail Ballot Election to be Held
April 3, 2018 Related to the Local Right to Use Municipal Fiber Optic Infrastructure.
3 . Resolution 2018-13, a Resolution of the Board of Trustees of the Town of Lyons, Colorado
Approving Two Ballot Questions to be Submitted to the Voters at the Regular Mail Ballot
Election to be Held April 3, 2018 Related to Authorizing the Mayor and Members of the Board
of Trustees to serve four (4) Consecutive Two-Year Terms of Office, Pursuant to the Right
Granted to Voters of the Town in Article XVII, Section 11 of the Colorado Constitution
4. First Reading - Ordinance 1029, an Ordinance of the Board of Trustees of the Town of
Lyons Rezoning Certain Town Owned Property from Medium High Density Residential
District (R2-A) to Municipal Facilities and Services District (M) and Amending the Official
Zoning Map of the Town of Lyons
5. Resolution 2018-2, a Resolution Adopting a Classification and Pay Plan for the Employees
of the Town of Lyons, Colorado
6. Resolution 2018-7, a Resolution Approving Amendment to the Intergovernmental
Cooperative Agreement with Boulder County and the Boulder County Sheriffs Office
7. Resolution 2018-9, a Resolution Authorizing the Third Amendment to the Disaster
Recovery Services Agreement Between the Town and DHM Design Corporation for
Additional Design Services for Phase Two of Bohn Park Reconstruction
8. Resolution 2018-10, a Resolution Memorializing the Approval of the Lyons Municipal
Center Plat and Accepting the Dedication of Railroad Avenue Right of Way
9. January 2018 Accounts Payable
10. December 18, 2017 BOT Meeting Minutes
11. January 2, 2018 BOT Meeting Minutes
12. Resolution 2017-135, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Rocky Grass Festival

13. Resolution 2017-136, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Folks Festival
14. Resolution 2018-14 -A Resolution Approving the First Amendment with Boulder County
Sherriff's Department regarding the Jail Crew Boss.
Trustee Waugh pulled item #1 Resolution 2018-11; Mayor Sullivan pulled items #2, #3 & '116.
Mayor Pro Tern Greenberg pulled item #8. Motion: Move to approve the Consent Agenda
pulling items #1, #2, #3, '116 and #8., Action: Approve, Moved by Trustee Juli Waugh,
Seconded by Trustee Jim Kerr.
Motion passed unanimously.
XI.

General Business
1. Discussion/Direction to Staff concerning Lyons Village East Proposal (WORKSHOP)Mayor Sullivan stated I don't believe a presentation is needed. Mayor Pro Tern Greenberg
stated there are still moving parts in presentation, what is staffs role in shaping this? If the
BOT were to approve what oversights would the board have other than the rezoning process.
Administrator Simonsen stated we are not asking for approval, we are asking for direction on
continuing to meet with developer. We don't want them to invest a lot of time or money if this
isn't something you want. We would need to work out a purchase and sale agreement. We
would put together a time frame; variances needed. We need to know if there is enough
interest to move forward. Mayor Sullivan disclosed she is a business owner that purchases
produce which is part of the proposal. Also, could be seen as a competitor to the second
proposal of a grocery store, but our produce is a very small percentage and I believe I can be
objective. Trustee Dreistadt disclosed that his daughter and her husband own an organic
farm in Hygiene, but I can be objective. Trustee Waugh disclosed my husband is part owner
in Wee Casa but I can be objective in regards to Short Term Rentals. Trustee Miller stated I
think it's fascinating and I'm excited to see which direction it goes. I urge you to follow up with
lower income. I think a hostel is a much better idea than a hotel. It is not quite as expensive
to stay. Trustee Waugh stated I am a bit disappointed that we didn't see more proposals
come in, but I do like this proposal and I think there needs to be some kind of anchor for that
much retail space. I'm not sure how I feel about that, we are a town with sole proprietors.
Trustee Dreistadt stated I like the overall concept of a food related development and the fact
that there would be more accommodations. This proposal adds to the Town's ability to
accommodate. I think high level town staff and commissions need to develop a timeline.
Mayor Pro Tern Greenberg stated it is a really creative way in which to develop that area of
town. I'd like to push very hard on the housing aspect - low income housing tax credits,
within those restrictions, let's see how low we can get within reason. I'd like to try to support
local businesses and owners who want to live in Lyons. We're not just talking about waiters
and waitresses; a lot of local owners can't afford a $500K home. Also, we need to ensure
that it doesn't become a low income segregated neighborhood. Lyons has always had a
diverse neighborhood; we had lawyers living next to quarry workers. And I would like to find
every opportunity to address that. Not many places are left in the country that offers that. We
don't want to become a town where only some people can live here. There is some pretty
heaving lifting to do and I'm glad that was acknowledged. I thought this was going to be sold
as this is easy. We need to have back up plans; the town needs to maintain oversight within
reason for the developer. There is a point of pride in town that we are almost exclusively
locally owned businesses. The need for anchor business is clear; a chain not so clear.
Chains are one of the biggest fears of residents who fear eastern corridor development.
Trustee Karavas thanked the group for the presentation; and stated I think talking about
preserving our river; people will come here if this is a go. A long term trail agreement to have
an anchor might speed that process up a little bit. Trustee Kerr stated I do like the proposal,
but I'm interested in backup plans. Mayor Sullivan thanked the team for coming out. You're
clearly passionate and I feel fortunate that you came to Lyons. I like the educational aspect.
Regarding the tourism component, I would hope that the agricultural aspect would be
successful. I have concerns about the south side plan and the ratio of housing to retail.
Lyons has mostly a restaurant based economy. We want to be cautious of competing with the
downtown business. We need housing the most. Is there a way we could do more housing?
The whole area has an industrial feel, can we find something special for that spot. That side
would also miss the traffic; it's on the wrong side. Overall J really, really like this concept, it
has the right values. J would be very interested in continuing this conversation.
2. Resolution 2018-15, a Resolution Authorizing an Intergovernmental Joint Agreement
Between the Town of Lyons, The State of Colorado Acting Through the Department of Local
Affairs , Division of Housing Concerning Use of COBG-DR Funds for Affordable Housing in
The Town - Mayor Sullivan stated this came to the BOT late today, and we can wait.
Administrator Simonsen stated it depends on your comfort level; we can pass or the Division
th
of Housing is planning on attending our Feb 5 meeting. Attorney Guckenberger stated time

is of the essence. I have added language extending dates. Administrator Simonsen stated to
be eligible we need a purchase and sale agreement 15y the end of February. Jt shows a good
faith effort to the State that we are working actively towards our housing goal. Mayor Pro
Tern Greenberg stated the dates say January 2018, is that hard and fast. Attorney
Guckenberger stated based on conversations today, it's what the State WANTS to happen,
but they can agree to an extended deadline. Mayor Sullivan stated I would like the BOT to
continue, this final version came in late today. Administrator Simonsen stated I don't object. I
spoke with the State and they are aware you got it late in the day and are aware you may
continue. Trustee Dreistadt stated in addition to a continuance, can we give a positive
message stating there is a strong interest to move forward and a desire to pursue. Mayor
Sullivan stated I concur, we've been wanting to get this in place and I want to make sure we
have the flexibility and the timelines, especially with a $4 million amount at stake. I would like
to add language stating exactly what the September 2019 spent deadline means. I would like
Administrator Simonsen to work with the attorney. Administrator Simonsen stated we need
an MOU in place before; would there be a quorum in place for Jan 29th ? Mayor Sullivan
stated there would be at least 4 of us. Motion: Mayor Pro Tern Greenberg moved to continue
Resolution 2018-15 and further move to direct staff to communicate to the Division of
Housing and other stakeholders that in no way does this reflect any hesitancy to enter into an
Intergovernmental Agreement regarding housing nor does it reflect any hesitancy to pursue
our housing goals. It simply reflects the fact that this was received very late in the day and the
Board in the effort to have good governance would like more time to review, Action:
Continue, Moved by Mayor Pro Tern Dan Greenberg, None seconded.
Motion passed unanimously.
Motion: Trustee Waugh moved for a brief recess, Action: Enter Recess, Moved by Trustee
Juli Waugh, and Seconded by Trustee Barney Dreistadt.
Motion passed unanimously.
Recess at 9:05 pm Meeting resumed at 9:11 pm
3. Design Concepts - Request for Additional Payment for services rendered in DRBOP
Contract - Planner Glasgow presented staff report on Design Concepts/DRBOP. This was a
very in-depth public process with some confusing elements looking back at the scope and
RFP. I think the scope was unclear as to which exact properties were included; it did not
address the Martin parcel or buyouts outside of the confluence area. The Town asked the
consultants to consider the Martin parcel and they thought they could wrap that into the
budget. Then FEMA requirements for north overflow needed to be addressed and they had to
adjust their scope. Design Concepts have provided documentation that they have spent
above and beyond the original amount and are requesting $12,000.00 +/-. Mayor Sullivan
asked if staff supported this. Planner Glasgow stated yes I do. Mayor Sullivan asked does
our attorney agree. Attorney Guckenberger stated I have not been consulted. Trustee Kerr
asked how this would be paid for. Administrator Simonsen stated we looked at 2 budgets,
planning and parks. Planning has no room, parks budget does. If you choose to approve I
recommend it comes out of parks. Planner Glasgow stated we did attempt to change the
scope with DOLA and they thought it might be approved. Right after the Houston flood they
came back with denial. Administrator Simonsen stated we did think DOLA would cover but at
some point it was denied. Mayor Pro Tern Greenberg asked Attorney Guckenberger I know
you stated you were not consulted, but based on what you've heard, what position do we put
ourselves in if we approve this, when we find ourselves with overages with other contractors.
Attorney Guckenberger asked if the scope was changed. Planner Glasgow stated the scope
was changed and submitted to DOLA and was denied. Attorney Guckenberger stated I have
not seen the contract, but most typically include language which states no changes without
written notification. I would state to set a precedence I would stick with the contract. On the
other hand the town did receive benefit of the work and my guess is that is why staff is
supporting this. But I would need to do more research. Mayor Pro Tern Greenberg read the
11
1 full paragraph of page 2; states we agreed with original Town Planner Matt Manley that
the balance be applied to the project if needed as the plan developed. Can you clarify what
is being referred to there? Planner Glasgow stated we could ask the consultants, but my
understanding is that it stated if we could get this extra money; we applied and were denied.
Trustee Karavas asked did someone on staff actually ask them to go outside of the town.
Planner Glasgow stated I would say the scope is unclear and it could be read that way.
Trustee Miller asked did the RFP reflect that 9 acre parcel. Planner Glasgow stated in one
part of the RFP it stated the town, and in one it noted the county. Trustee Miller stated it also
states the northern overflow, is there money from that project? Administrator Simonsen
stated it has to be built into the original scope. I recall that we discussed this; about not
including the Martin parcel because we didn't have control of that property. Then it was
decided to include; this is the halfway point that they feel is reasonable. Trustee Karavas if
our records show that we did ask, and this board says no tonight, what would that cost to

defend ourselves. Attorney Guckenberger stated I can't quantify, but lawyer fees range from
$200 - $300. Motion: Mayor Pro Tern Greenberg moved to pay Design Concepts the
requested amount of $12,400.00, and to provide a fair share in the Deed Restricted Buyout
Properties Land Use Project Contract, Action: Approve, Moved by Mayor Pro Tern Dan
Greenberg, Seconded by Trustee Barney Dreistadt.
Mayor Pro Tern Greenberg stated the reason I support this is because they are splitting the
amount with us and that is a good faith effort on their behalf. What I don't like is how this
happened. Jf there was any lack of clarity about the scope it should have been addressed
immediately. If FEMA requested a change, it should have been put in writing and brought to
us. We are constantly being asked to approve amendments to contracts. There needs to be
some institutional memory. Trustee Miller asked is it possible to approve this now and go
back to DOLA and resubmit? Administrator Simonsen stated the grant is closed and we want
this paid in 2017. Trustee Dreistadt stated I concur with Mayor Pro Tern Greenberg, another
lesson learned; really gets back to needing rigid processes in place. There should be
documentation and that should be shared with the Board. I agree that we benefitted from
additional work and the offer is in good faith. Mayor Sullivan concurred and asked for an
official document that approves the payment Vote: Motion carried by unanimous roll call vote
(summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
4. Resolution 2018- 16, Approving the Purchase and Sale Agreement with Potential Property
Owner for Affordable Housing Project- REMOVED
XII.

Items Removed from Consent Agenda - Item #1 Trustee Waugh stated I am requesting an
amendment to the language so that it matches the last whereas on Ordinance 1026. Motion:
Trustee Waugh moved we start the process to amend the language on the ballot question,
Action: Amend, Moved by Trustee Juli Waugh, Seconded by Trustee Wendy Miller. Motion
passed unanimously. Motion: Trustee Waugh moved to propose language; everything
would be the same starting with the word Town and change in the amount of $2 (change
dollar amount from $3 to $2) per day effective June 1, 2018. And shall all revenues derived
from such occupation tax be collected and spent on any lawful municipal purpose, including
but not limited to the cost of accounting for the impacts of short-term visitors to the Town; and
strike the general marketing and promotion of the Town of Lyons, and the marketing and
promotion of Lyons Special Events; the rest of the language will remain the same, Action:
Amend, Moved by Trustee Juli Waugh, Seconded by Trustee Jim Kerr.
Mayor Sullivan asked Attorney Guckenberger to read in amendment as it would read in the
ballot question for the record. Mayor Sullivan asked to include the word eligible in front of the
word campsite. Vote: Motion carried by unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Motion: Trustee Waugh moved to approve Resolution 2018-11 as amended as long as
attorney has authority to make minor changes to the language as needed. Action: Approve,
Moved by Trustee Juli Waugh, Seconded by Trustee Wendy Miller. Motion passed
unanimously.
Resolution 2018-12, Mayor Sullivan stated she would like to add a whereas that states the
town may wish to explore connecting to Longmont's municipal network to enhance our ability
to recruit and retain businesses particularly in the eastern corridor.
Motion: Mayor Pro Tern Greenberg moved to approve Resolution 2018-12, Action:
Approve, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael
Karavas.
Motion: Mayor Sullivan offered an amendment to add a whereas as described to the Town
Attorney Action: Amend, Moved by Mayor Connie Sullivan, Seconded by Trustee Juli
Waugh. Motion passed unanimously.
Resolution 2018-13 Mayor Sullivan stated I would like to revise the ballot language itself to
clarify what the terms are.
Motion: Mayor Pro Tern Greenberg moved to approve Resolution 2018-13, Action: Approve,
Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael Karavas.
Motion: Mayor Sullivan offered an amendment to revise both questions to state "Shall the
number of consecutive 2 year terms for the Mayor or Trustee be increased from 3 to 4, and
the rest of it stays the same, Action: Amend, Moved by Mayor Connie Sullivan, Seconded
by Mayor Pro Tern Greenberg. Discussion on sitting out terms, positions referred to and
serving terms as trustee and mayor. Mayor Sullivan stated I think it should state to different
questions. Vote: Motion carried by unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.

Motion: Mayor Sullivan offered an amendment that adds a whereas that states the Colorado
Revised Statutes allows for a total of 8 years of service for elected officials and statutory
towns using the system of electing the Trustees and Mayor for 2 consecutive four year terms
Action: Amend, Moved by Mayor Connie Sullivan, Seconded by Trustee Michael Karavas.
Mayor Sullivan asked if someone who is term limited could take advantage of this. Attorney
Guckenberger stated no, the election would have already occurred. Vote: Motion carried by
unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Resolution 2018-7 Mayor Sullivan asked to continue and have staff send the original IGA and
a redline version. Mayor Pro Tern Greenberg stated it was challenging to interpret the
proposed changes especially those changes that were specific to services and impacts.
Motion: Mayor Pro Tern Greenberg moved to continue Resolution 2018-7, Action: Continue
Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Jim Kerr.
Motion passed unanimously.
Resolution 2018-10 Mayor Pro Tern Greenberg asked Planner Glasgow to explain why you
chose to dedicate the ROW. Planner Glasgow stated he spoke with the engineer and he
considers this area to be a collector. Discussion if it is better as a parcel with access
easement; that was predicated on idea of municipal campus. I have not seen a design. We
went with a ROW; Discussion on easements and vacating ROW. Municipal Campus could
still be a possibility. Planner Glasgow then recommended tabling this as he would like to look
into in more depth. I think we can still zone based on the legal description on the plat. The
process is plat, zone and start library development. I don't think this will hold this project up.
Mayor Pro Tern Greenberg asked if he felt if you were to make a different recommendation
the library project would not be impacted. Are there any other negatives? Planner Glasgow
stated I can't think of any.
Motion: Mayor Pro Tern Greenberg moved to continue Resolution 2018-10, Action:
Postpone, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael
Karavas. Motion passed unanimously.
XIII.

Trustee Reports (5 minutes per person) Trustee Miller reported that the Aging Committee did not meet in December and they still
want to change the name to Human Services and Housing. They are still working on
transportation and medical.
Trustee Dreistadt reported that the LAHC is working hard on kickoff for the new arts on the
street program. Looking for $30 application fee and 10% finder's fee if something is sold.
Can we get that started before the fee schedule is established?
Mayor Pro Tern Greenberg reported on sustainability efforts there will be a workshop with
BOT in February regarding guidance to changes to the haulers ordinance. Asked if February
1
20 h is still open for a workshop? Administrator Simonsen stated it could be, it is earmarked
for LVP river pond 80%. Mayor Pro Tern Greenberg would
communicate with the
Sustainability Commission and schedule.
Trustee Karavas reported that the Ecology Board meets tomorrow; the Lyons Volunteers will
be going to Texas to help, they will be there from January 17th to February Feb 2nd ·
Trustee Waugh reported the Marketing & Tourism grant committee was working on a concept
"amplify". This would incorporate local businesses to amplify our local events! Working with
Kim Mitchell, will be tagging onto Old Man Winter, event is called Chillfest and will be held at
the ice rink. Polar Bears will be doing a jump, LCF may participate. Ian Phillips to reach out
to local businesses. EDC pushed out to Thursday of this week.
Administrator Simonsen stated the EDC will be meeting with the BOT on effluent issues.
Trustee Kerr reported that the UEB was addressing the storm water fee, some challenges on
how we collect that. Administrator Simonsen stated we met on Friday and came up with
timeline.
Mayor Sullivan stated she met with DRCOG on TIP funding; new process in place. How
much money is in each bucket? 80% to big projects 20% to smaller projects. Would board
feel comfortable with me voting on something other than that? I feel 70/30 is fine. I just want
the board to feel comfortable.
Administrator Simonsen asked if the Board had any interest in pursuing or directing the
PCDC to reevaluate the downtown overlay districts. We have had 3 potential businesses
come to town and the alcohol component is deterring them. Do we want to direct PCDC?
Mayor Pro Tern Greenberg stated I had a conversation with a local owner and I would
support moving this to the top of the list. Is this something we could draw up an ordinance,
as I don't think its high on PCDC list?

Trustee Waugh stated she would like the EDC to participate as well. Mayor Sullivan stated if
no one is against this, we move forward. I don't want them to waste their time. Can we
expedite this?
Trustee Karavas stated this is pretty significant for the businesses.
Trustee Dreistadt stated it is good for the PCDC to be involved.
XIV.

Summary of Action Items

XV.

Executive Session (if needed) Motion: Mayor Pro Tern Greenberg moved to enter into
executive session pursuant to C.RS. Sections 24-6-402 -4A, 24-6-402-4E and 24-6-402-4B
for the purpose of discussing the possible purchase, acquit ion or transfer of a real or
personal property and determining positions relative to matters that may be subject to
negotiations, developing strategies for negotiations and instructing negotiators and for
receiving legal advice from attorneys representing the Town with specific legal questions and
specifically discussing the possible purchase and acquisition of real property interests
determining ways to negotiate positions using strategies and instructing negotiators for the
purpose of providing affordable housing in the town and obtaining advice from the town
attorney regarding legal issues. I further move to reconvene the meeting at the conclusion of
the executive session for the purpose of taking any actions deemed necessary. Action: Enter
Executive Session, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee
Barney Dreistadt.
Motion passed unanimously. Entered into executive session at 10:26 pm.

Regular Board of Trustees meeting resumed at 11: 16 pm.
Motion: Mayor Pro Tem Greenberg moved to direct staff as directed in the executive
session. Action: Approve, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee
Jim Kerr.

XVI.

Adjournment
Motion: Mayor Pro Tern Greenberg moved to adjourn, Action: Adjourn, Moved by Mayor
Pro Tern Dan Greenberg, Seconded by Trustee Jim Kerr.
Motion passed unanimously.
Meeting adjourned at 11:17 pm.

Mayor Connie Sullivan

UThe Town of Lyons will not discriminate against qualified individuals with disabilities on the basis
of disability in its services, programs, or activities. Persons needing accommodations or special
assistance should contact the Town at hr@townoflyons.com as soon as possible, but no later
than 72 hours before the scheduled event.ff

compromise to keep it low. Mayor Pro Tern Greenberg stated I understand trying to
compromise to include camping but it is still a high percentage. Essentially we are taxing at a
higher rate the folks who are staying for the least amount of money and taxing the least those
that are staying for the most amount of money. Can we have a different rate for different
types of lodging; can we have a different rate for camping; that would be the compromise that
would make the most sense to me? Trustee Kerr stated I like the low rate, we can always
lower our camping rates at off season for our campgrounds. I like the idea of dropping it
down to $2. Trustee Greenberg stated for example, Ferg's Inn charges $175 a night during
high season, 2% is $3.50. Wee Casa at high season would be $4.58. A $150.00 Air BNB
would be $3.00. I would not consider $2 high; even for festival goers, they are the biggest
impact on our town; our town is inundated. Trustee Dreistadt stated I think I'm agreeing that
we could waive or exempt the camping that is done by the Town. I do like the idea of not
adding to the cost of casual campers in the parks. Whether its 2 or 3 dollars, compared to
ticket prices, they won't notice. Discussion on exempting the town camping. Mayor Sullivan
asked for clarification; currently the town is not exempted? Attorney Guckenberger confirmed
Vote: Motion passed (summary: Yes = 5, No= 2, Abstain = 0).
Yes: Mayor Connie Sullivan, Trustee Barney Dreistadt, Trustee Jim Kerr, Trustee Juli
Waugh, Trustee Michael Karavas.
No: Mayor Pro Tern Dan Greenberg, Trustee Wendy Miller.
Motion: Trustee Dreistadt offered an amend the Ordinance by removing "and the Town of
Lyons" as a person in section 4-10-20 and add "The Town of Lyons" to section 4-10-40-(1)
with direction to the attorney to enable the intent of the motion., Action: Amend, Moved by
Trustee Barney Dreistadt, Seconded by Trustee Michael Karavas .Vote: Motion carried by
unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Mayor Sullivan asked for any further discussion in regards to the original motion.
Trustee Waugh disclosed her husband is a partner in Wee Casa and stated I don't believe I
have a problem being impartial. Vote: Ordinance 1026 approved, carried by unanimous roll
call vote (summary: Yes = 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
X.

Consent Agenda
1. Resolution 2018- 11, a Resolution of the Board of Trustees of the Town of Lyons,
Colorado Approving a Ballot Question to be Submitted to the Voters at the Regular Mail
Ballot Election to be Held April 3, 2018 Related to the Imposition of a Lodging Occupation
Tax for the Town of Lyons.
2. Resolution 2018-12, of the Board of Trustees of the Town of Lyons, Colorado Approving
a Ballot Question to be Submitted to the Voters at the Regular Mail Ballot Election to be Held
April 3, 2018 Related to the Local Right to Use Municipal Fiber Optic Infrastructure.
3. Resolution 2018-13, a Resolution of the Board of Trustees of the Town of Lyons, Colorado
Approving Two Ballot Questions to be Submitted to the Voters at the Regular Mail Ballot
Election to be Held April 3, 2018 Related to Authorizing the Mayor and Members of the Board
of Trustees to serve four (4) Consecutive Two-Year Terms of Office, Pursuant to the Right
Granted to Voters of the Town in Article XVII, Section 11 of the Colorado Constitution
4. First Reading - Ordinance 1029, an Ordinance of the Board of Trustees of the Town of
Lyons Rezoning Certain Town Owned Property from Medium High Density Residential
District (R2-A) to Municipal Facilities and Services District (M) and Amending the Official
Zoning Map of the Town of Lyons
5. Resolution 2018-2, a Resolution Adopting a Classification and Pay Plan for the Employees
of the Town of Lyons, Colorado
6. Resolution 2018-7, a Resolution Approving Amendment to the Intergovernmental
Cooperative Agreement with Boulder County and the Boulder County Sheriffs Office
7. Resolution 2018-9, a Resolution Authorizing the Third Amendment to the Disaster
Recovery Services Agreement Between the Town and DHM Design Corporation for
Additional Design Services for Phase Two of Bohn Park Reconstruction
8. Resolution 2018-10, a Resolution Memorializing the Approval of the Lyons Municipal
Center Plat and Accepting the Dedication of Railroad Avenue Right of Way
9. January 2018 Accounts Payable
10. December 18, 2017 BOT Meeting Minutes
11. January 2, 2018 BOT Meeting Minutes
12. Resolution 2017-135, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Rocky Grass Festival

13. Resolution 2017-136, a Resolution Approving a Lease of Town Owned Property with
Telluride Bluegrass Festival, Inc, for the 2018 Folks Festival
14. Resolution 2018-14 -A Resolution Approving the First Amendment with Boulder County
Sherriff's Department regarding the Jail Crew Boss.
Trustee Waugh pulled item #1 Resolution 2018-11; Mayor Sullivan pulled items #2, #3 & #6.
Mayor Pro Tern Greenberg pulled item #8. Motion: Move to approve the Consent Agenda
pulling items #1, #2, #3, #6 and #8., Action: Approve, Moved by Trustee Juli Waugh,
Seconded by Trustee Jim Kerr.
Motion passed unanimously.

Xl

General Business
1. Discussion/Direction to Staff concerning Lyons Village East Proposal (WORKSHOP)Mayor Sullivan stated I don't believe a presentation is needed. Mayor Pro Tern Greenberg
stated there are still moving parts in presentation, what is staffs role in shaping this? If the
BOT were to approve what oversights would the board have other than the rezoning process.
Administrator Simonsen stated we are not asking for approval, we are asking for direction on
continuing to meet with developer. We don't want them to invest a lot of time or money if this
isn't something you want. We would need to work out a purchase and sale agreement. We
would put together a time frame; variances needed. We need to know if there is enough
interest to move forward. Mayor Sullivan disclosed she is a business owner that purchases
produce which is part of the proposal. Also, could be seen as a competitor to the second
proposal of a grocery store, but our produce is a very small percentage and I believe I can be
objective. Trustee Dreistadt disclosed that his daughter and her husband own an organic
farm in Hygiene, but I can be objective. Trustee Waugh disclosed my husband is part owner
in Wee Casa but I can be objective in regards to Short Term Rentals. Trustee Miller stated I
think it's fascinating and I'm excited to see which direction it goes. I urge you to follow up with
lower income. I think a hostel is a much better idea than a hotel. It is not quite as expensive
to stay. Trustee Waugh stated I am a bit disappointed that we didn't see more proposals
come in, but I do like this proposal and I think there needs to be some kind of anchor for that
much retail space. I'm not sure how I feel about that, we are a town with sole proprietors.
Trustee Dreistadt stated I like the overall concept of a food related development and the fact
that there would be more accommodations. This proposal adds to the Town's ability to
accommodate. I think high level town staff and commissions need to develop a timeline.
Mayor Pro Tern Greenberg stated it is a really creative way in which to develop that area of
town. I'd like to push very hard on the housing aspect - low income housing tax credits,
within those restrictions, let's see how low we can get within reason. I'd like to try to support
local businesses and owners who want to live in Lyons. We're not just talking about waiters
and waitresses; a lot of local owners can't afford a $500K home. Also, we need to ensure
that it doesn't become a low income segregated neighborhood. Lyons has always had a
diverse neighborhood; we had lawyers living next to quarry workers. And I would like to find
every opportunity to address that. Not many places are left in the country that offers that. We
don't want to become a town where only some people can live here. There is some pretty
heaving lifting to do and I'm glad that was acknowledged. 1thought this was going to be sold
as this is easy. We need to have back up plans; the town needs to maintain oversight within
reason for the developer. There is a point of pride in town that we are almost exclusively
locally owned businesses. The need for anchor business is clear: a chain not so clear.
Chains are one of the biggest fears of residents who fear eastern corridor development.
Trustee Karavas thanked the group for the presentation: and stated I think talking about
preserving our river; people will come here if this is a go. A long term trail agreement to have
an anchor might speed that process up a little bit. Trustee Kerr stated I do like the proposal,
but I'm interested in backup plans. Mayor Sullivan thanked the team for coming out. You're
clearly passionate and I feel fortunate that you came to Lyons. I like the educational aspect.
Regarding the tourism component, I would hope that the agricultural aspect would be
successful. 1 have concerns about the south side plan and the ratio of housing to retail.
Lyons has mostly a restaurant based economy. We want to be cautious of competing with the
downtown business. We need housing the most. ls there a way we could do more housing?
The whole area has an industrial feel, can we find something special for that spot. That side
would also miss the traffic; it's on the wrong side. Overall I really, really like this concept, it
has the right values. I would be very interested in continuing this conversation.
2. Resolution 2018-15, a Resolution Authorizing an Intergovernmental Joint Agreement
Between the Town of Lyons, The State of Colorado Acting Through the Department of Local
Affairs , Division of Housing Concerning Use of CDBG-DR Funds for Affordable Housing in
The Town - Mayor Sullivan stated this came to the BOT late today, and we can wait.
Administrator Simonsen stated it depends on your comfort level; we can pass or the Division
th
of Housing is planning on attending our Feb 5 meeting. Attorney Guckenberger stated time

is of the essence. I have added language extending dates. Administrator Simonsen stated to
be eligible we need a purchase and sale agreement by the end of February. It shows a good
faith effort to the State that we are working actively towards our housing goal. Mayor Pro
Tern Greenberg stated the dates say January 2018, is that hard and fast. Attorney
Guckenberger stated based on conversations today, it's what the State WANTS to happen,
but they can agree to an extended deadline. Mayor Sullivan stated I would like the BOT to
continue, this final version came in late today. Administrator Simonsen stated I don't object. I
spoke with the State and they are aware you got it late in the day and are aware you may
continue. Trustee Dreistadt stated in addition to a continuance, can we give a positive
message stating there is a strong interest to move forward and a desire to pursue. Mayor
Sullivan stated I concur, we've been wanting to get this in place and I want to make sure we
have the flexibility and the timelines, especially with a $4 million amount at stake. I would like
to add language stating exactly what the September 2019 spent deadline means. I would like
Administrator Simonsen to work with the attorney. Administrator Simonsen stated we need
th
an MOU in place before; would there be a quorum in place for Jan 29 ? Mayor Sullivan
stated there would be at least 4 of us. Motion: Mayor Pro Tern Greenberg moved to continue
Resolution 2018-15 and further move to direct staff to communicate to the Division of
Housing and other stakeholders that in no way does this reflect any hesitancy to enter into an
Intergovernmental Agreement regarding housing nor does it reflect any hesitancy to pursue
our housing goals. It simply reflects the fact that this was received very late in the day and the
Board in the effort to have good governance would like more time to review, Action:
Continue, Moved by Mayor Pro Tern Dan Greenberg, None seconded.
Motion passed unanimously.
Motion: Trustee Waugh moved for a brief recess, Action: Enter Recess, Moved by Trustee
Juli Waugh, and Seconded by Trustee Barney Dreistadt.
Motion passed unanimously.
Recess at 9: 05 pm Meeting resumed at 9: 11 pm
3. Design Concepts - Request for Additional Payment for services rendered in DRBOP
Contract - Planner Glasgow presented staff report on Design Concepts/DRBOP. This was a
very in-depth public process with some confusing elements looking back at the scope and
RFP. I think the scope was unclear as to which exact properties were included; it did not
address the Martin parcel or buyouts outside of the confluence area. The Town asked the
consultants to consider the Martin parcel and they thought they could wrap that into the
budget. Then FEMA requirements for north overflow needed to be addressed and they had to
adjust their scope. Design Concepts have provided documentation that they have spent
above and beyond the original amount and are requesting $12,000.00 +/-. Mayor Sullivan
asked if staff supported this. Planner Glasgow stated yes I do. Mayor Sullivan asked does
our attorney agree. Attorney Guckenberger stated I have not been consulted. Trustee Kerr
asked how this would be paid for. Administrator Simonsen stated we looked at 2 budgets,
planning and parks. Planning has no room, parks budget does. If you choose to approve I
recommend it comes out of parks. Planner Glasgow stated we did attempt to change the
scope with DOLA and they thought it might be approved. Right after the Houston flood they
came back with denial. Administrator Simonsen stated we did think DOLA would cover but at
some point it was denied. Mayor Pro Tern Greenberg asked Attorney Guckenberger I know
you stated you were not consulted, but based on what you've heard, what position do we put
ourselves in if we approve this, when we find ourselves with overages with other contractors.
Attorney Guckenberger asked if the scope was changed. Planner Glasgow stated the scope
was changed and submitted to DOLA and was denied. Attorney Guckenberger stated I have
not seen the contract, but most typically include language which states no changes without
written notification. I would state to set a precedence I would stick with the contract. On the
other hand the town did receive benefit of the work and my guess is that is why staff is
supporting this. But I would need to do more research. Mayor Pro Tern Greenberg read the
st
1 full paragraph of page 2; states we agreed with original Town Planner Matt Manley that
the balance be applied to the project if needed as the plan developed. Can you clarify what
is being referred to there? Planner Glasgow stated we could ask the consultants, but my
understanding is that it stated if we could get this extra money; we applied and were denied.
Trustee Karavas asked did someone on staff actually ask them to go outside of the town.
Planner Glasgow stated I would say the scope is unclear and it could be read that way.
Trustee Miller asked did the RFP reflect that 9 acre parcel. Planner Glasgow stated in one
part of the RFP it stated the town, and in one it noted the county. Trustee Miller stated it also
states the northern overflow, is there money from that project? Administrator Simonsen
stated it has to be built into the original scope. I recall that we discussed this; about not
including the Martin parcel because we didn't have control of that property. Then it was
decided to include; this is the halfway point that they feel is reasonable. Trustee Karavas if
our records show that we did ask, and this board says no tonight, what would that cost to

defend ourselves. Attorney Guckenberger stated I can't quantify, but lawyer fees range from
$200 - $300. Motion: Mayor Pro Tern Greenberg moved to pay Design Concepts the
requested amount of $12,400.00, and to provide a fair share in the Deed Restricted Buyout
Properties Land Use Project Contract, Action: Approve, Moved by Mayor Pro Tern Dan
Greenberg, Seconded by Trustee Barney Oreistadt.
Mayor Pro Tern Greenberg stated the reason I support this is because they are splitting the
amount with us and that is a good faith effort on their behalf. What I don't like is how this
happened. If there was any lack of clarity about the scope it should have been addressed
immediately. If FEMA requested a change, it should have been put in writing and brought to
us. We are constantly being asked to approve amendments to contracts. There needs to be
some institutional memory. Trustee Miller asked is it possible to approve this now and go
back to DOLA and resubmit? Administrator Simonsen stated the grant is closed and we want
this paid in 2017. Trustee Oreistadt stated I concur with Mayor Pro Tern Greenberg, another
lesson learned; really gets back to needing rigid processes in place. There should be
documentation and that should be shared with the Board. I agree that we benefitted from
additional work and the offer is in good faith. Mayor Sullivan concurred and asked for an
official document that approves the payment Vote: Motion carried by unanimous roll call vote
(summary: Yes = 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
4. Resolution 2018- 16, Approving the Purchase and Sale Agreement with Potential Property
Owner for Affordable Housing Project- REMOVED
XII.

Items Removed from Consent Agenda - Item #1 Trustee Waugh stated I am requesting an
amendment to the language so that it matches the last whereas on Ordinance 1026. Motion:
Trustee Waugh moved we start the process to amend the language on the ballot question,
Action: Amend, Moved by Trustee Juli Waugh, Seconded by Trustee Wendy Miller. Motion
passed unanimously. Motion: Trustee Waugh moved to propose language; everything
would be the same starting with the word Town and change in the amount of $2 (change
dollar amount from $3 to $2) per day effective June 1, 2018. And shall all revenues derived
from such occupation tax be collected and spent on any lawful municipal purpose, including
but not limited to the cost of accounting for the impacts of short-term visitors to the Town; and
strike the general marketing and promotion of the Town of Lyons, and the marketing and
promotion of Lyons Special Events; the rest of the language will remain the same, Action:
Amend, Moved by Trustee Juli Waugh, Seconded by Trustee Jim Kerr.
Mayor Sullivan asked Attorney Guckenberger to read in amendment as it would read in the
ballot question for the record . Mayor Sullivan asked to include the word eligible in front of the
word campsite. Vote: Motion carried by unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Motion: Trustee Waugh moved to approve Resolution 2018-11 as amended as long as
attorney has authority to make minor changes to the language as needed. Action: Approve,
Moved by Trustee Juli Waugh, Seconded by Trustee Wendy Miller. Motion passed
unanimously.
Resolution 2018-12, Mayor Sullivan stated she would like to add a whereas that states the
town may wish to explore connecting to Longmont's municipal network to enhance our ability
to recruit and retain businesses particularly in the eastern corridor.
Motion: Mayor Pro Tern Greenberg moved to approve Resolution 2018-12, Action:
Approve, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael
Karavas.
Motion: Mayor Sullivan offered an amendment to add a whereas as described to the Town
Attorney Action: Amend, Moved by Mayor Connie Sullivan, Seconded by Trustee Juli
Waugh. Motion passed unanimously.
Resolution 2018-13 Mayor Sullivan stated I would like to revise the ballot language itself to
clarify what the terms are.
Motion: Mayor Pro Tern Greenberg moved to approve Resolution 2018-13, Action: Approve,
Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael Karavas.
Motion: Mayor Sullivan offered an amendment to revise both questions to state "Shall the
number of consecutive 2 year terms for the Mayor or Trustee be increased from 3 to 4, and
the rest of it stays the same, Action: Amend, Moved by Mayor Connie Sullivan, Seconded
by Mayor Pro Tern Greenberg. Discussion on sitting out terms, positions referred to and
serving terms as trustee and mayor. Mayor Sullivan stated I think it should state to different
questions. Vote: Motion carried by unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.

Motion: Mayor Sullivan offered an amendment that adds a whereas that states the Colorado
Revised Statutes allows for a total of 8 years of service for elected officials and statutory
towns using the system of electing the Trustees and Mayor for 2 consecutive four year terms
Action: Amend, Moved by Mayor Connie Sullivan, Seconded by Trustee Michael Karavas.
Mayor Sullivan asked if someone who is term limited could take advantage of this. Attorney
Guckenberger stated no, the election would have already occurred. Vote: Motion carried by
unanimous roll call vote (summary: Yes= 7).
Yes: Mayor Connie Sullivan, Mayor Pro Tern Dan Greenberg, Trustee Barney Dreistadt,
Trustee Jim Kerr, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.
Resolution 2018-7 Mayor Sullivan asked to continue and have staff send the original IGA and
a redline version. Mayor Pro Tern Greenberg stated it was challenging to interpret the
proposed changes especially those changes that were specific to services and impacts.
Motion: Mayor Pro Tern Greenberg moved to continue Resolution 2018-7, Action: Continue
Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Jim Kerr.
Motion passed unanimously.
Resolution 2018-10 Mayor Pro Tern Greenberg asked Planner Glasgow to explain why you
chose to dedicate the ROW. Planner Glasgow stated he spoke with the engineer and he
considers this area to be a collector. Discussion if it is better as a parcel with access
easement; that was predicated on idea of municipal campus. I have not seen a design. We
went with a ROW; Discussion on easements and vacating ROW. Municipal Campus could
still be a possibility. Planner Glasgow then recommended tabling this as he would like to look
into in more depth. I think we can still zone based on the legal description on the plat. The
process is plat, zone and start library development. I don't think this will hold this project up.
Mayor Pro Tern Greenberg asked if he felt if you were to make a different recommendation
the library project would not be impacted. Are there any other negatives? Planner Glasgow
stated I can't think of any.
Motion: Mayor Pro Tern Greenberg moved to continue Resolution 2018-10, Action:
Postpone, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee Michael
Karavas. Motion passed unanimously.

xm.

Trustee Reports (5 minutes per person) Trustee Miller reported that the Aging Committee did not meet in December and they still
want to change the name to Human Services and Housing. They are still working on
transportation and medical.
Trustee Dreistadt reported that the LAHC is working hard on kickoff for the new arts on the
street program. Looking for $30 application fee and 10% finder's fee if something is sold.
Can we get that started before the fee schedule is established?
Mayor Pro Tern Greenberg reported on sustainability efforts there will be a workshop with
BOT in February regarding guidance to changes to the haulers ordinance. Asked if February
th
20 is still open for a workshop? Administrator Simonsen stated it could be, it is earmarked
for LVP river pond 80%. Mayor Pro Tern Greenberg would
communicate with the
Sustainability Commission and schedule.
Trustee Karavas reported that the Ecology Board meets tomorrow; the Lyons Volunteers will
be going to Texas to help, they will be there from January 17'h to February Feb 2 nd·
Trustee Waugh reported the Marketing & Tourism grant committee was working on a concept
"amplify". This would incorporate local businesses to amplify our local events! Working with
Kim Mitchell, will be tagging onto Old Man Winter, event is called Chillfest and will be held at
the ice rink. Polar Bears will be doing a jump, LCF may participate. Ian Phillips to reach out
to local businesses. EDC pushed out to Thursday of this week.
Administrator Simonsen stated the EDC will be meeting with the BOT on effluent issues.
Trustee Kerr reported that the UEB was addressing the storm water fee, some challenges on
how we collect that. Administrator Simonsen stated we met on Friday and came up with
timeline.
Mayor Sullivan stated she met with DRCOG on TIP funding; new process in place. How
much money is in each bucket? 80% to big projects 20% to smaller projects. Would board
feel comfortable with me voting on something other than that? I feel 70/30 is fine. I just want
the board to feel comfortable.
Administrator Simonsen asked if the Board had any interest in pursuing or directing the
PCDC to reevaluate the downtown overlay districts. We have had 3 potential businesses
come to town and the alcohol component is deterring them. Do we want to direct PCDC?
Mayor Pro Tern Greenberg stated I had a conversation with a local owner and I would
support moving this to the top of the list. Is this something we could draw up an ordinance,
as I don't think its high on PCDC list?

Trustee Waugh stated she would like the EDC to participate as well. Mayor Sullivan stated if
no one is against this, we move forward. I don't want them to waste their time. Can we
expedite this?
Trustee Karavas stated this is pretty significant for the businesses.
Trustee Dreistadt stated it is good for the PCDC to be involved.
XIV.

Summary of Action Items

XV.

Executive Session (if needed) Motion: Mayor Pro Tern Greenberg moved to enter into
executive session pursuant to C.R.S. Sections 24-6-402 -4A, 24-6-402-4E and 24-6-402-48
for the purpose of discussing the possible purchase, acquit ion or transfer of a real or
personal property and determining positions relative to matters that may be subject to
negotiations, developing strategies for negotiations and instructing negotiators and for
receiving legal advice from attorneys representing the Town with specific legal questions and
specifically discussing the possible purchase and acquisition of real property interests
determining ways to negotiate positions using strategies and instructing negotiators for the
purpose of providing affordable housing in the town and obtaining advice from the town
attorney regarding legal issues. I further move to reconvene the meeting at the conclusion of
the executive session for the purpose of taking any actions deemed necessary. Action: Enter
Executive Session, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee
Barney Dreistadt.
Motion passed unanimously. Entered into executive session at 10:26 pm.

Regular Board of Trustees meeting resumed at 11:16 pm.
Motion: Mayor Pro Tern Greenberg moved to direct staff as directed in the executive
session. Action: Approve, Moved by Mayor Pro Tern Dan Greenberg, Seconded by Trustee
Jim Kerr.

XVI.

Adjournment
Motion: Mayor Pro Tern Greenberg moved to adjourn, Action: Adjourn, Moved by Mayor
Pro Tern Dan Greenberg, Seconded by Trustee Jim Kerr.
,\ ~.$.i'9!1.._P~ssed unanimously.
•·Meetin!faqfQ.!.lrned at 11:17 pm.

, ,?....

G
~(s ,-, ❖
\ i~\
\. ,

:.

\ -~

s M.~Y~uez,

·-.,--......
pu

Cle~

CL:. m

Mayor Connie Sullivan

~

v O ;·;~..o·1> C '>.

·~
,

.....

.. . ...4,

"The Tbwn of Lyons will not discriminate against qualified individuals with disabilities on the basis
of disability in its services, programs, or activities. Persons needing accommodations or special
assistance should contact the Town at hr@townoflyons.com as soon as possible, but no later
than 72 hours before the scheduled event."

