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TOWN OF LYONS, COLORADO  

LYONS VALLEY PARK FILING 8  

SECOND AMENDMENT TO SUBDIVISION IMPROVEMENT AGREEMENT  

This Second Amendment to Subdivision Improvement Agreement Filing No. 8 (“Second 
Amendment”) is entered into and made effective this         day of  , 2020, by and between 
the TOWN OF LYONS, a municipal corporation of the State of Colorado (“Town”) and LYONS 
VALLEY TOWNHOMES, LP, a Colorado general partnership (“Developer”). The Town and 
Developer are collectively referred to as “Parties," or occasionally in the singular as “Party.”  This 
Agreement includes the attached Exhibits A-D. 

RECITALS: 

WHEREAS, Developer owns certain real property in fee simple located within the Town as more 
particularly described in Exhibit A (“Property”); and 

WHEREAS, the Town’s Board of Trustees previously approved that certain subdivision 
improvement agreement dated December 15, 2008, attached hereto as Exhibit C and 
incorporated herein (“Filing No. 8 SIA”) at the time of approval of the final plat for Filing No. 8 of 
Lyons Valley Park, and that certain Amendment to the Filing No. 8 SIA dated December 7, 2015, 
attached hereto as Exhibit D and incorporated herein (“First Amendment”).  Collectively, the 
Filing No. 8 SIA and the First Amendment shall be known as the “Agreement.” 

WHEREAS, the Developer desires to develop the Property and has submitted construction plans 
(“Construction Plans”) and a site development plan (“Development Plan”) to the Town for review 
and approval by the Town; and 

WHEREAS, the Development Plan may require the dedication, construction, installation, and/or 
improvement of sanitary sewer facilities, water line facilities, electric utility infrastructure, drainage 
facilities, streets, and/or other public facilities and improvements as identified on the Development 
Plan and detailed herein on the Public Improvements Engineer’s Cost Estimates attached hereto 
as Exhibit B, (“Public Improvements”); and 

WHEREAS, the Town consents to the assignment of the rights, duties, obligations., 
responsibilities, and benefits of Filing No. 8 SIA, as modified by this agreement, pursuant to the 
resolution approving this Second Amendment; and  

WHEREAS, the Parties agree that except for those Public Improvements identified in the 
Agreement as amended by this Second Amendment, any and all Public Improvements obligations 
of the Developer that may apply to the Property pursuant to any previous subdivision improvement 
agreement, including but not limited to Lyons Valley Park Filing No. 1 as amended (“Original SIA”), 
Lyons Park Filing No. 2 as amended, Lyons Valley Park Filing No. 3 as amended, Lyons Valley 
Park No. 4 as amended, Lyons Valley Park No. 5 as amended, Lyons Valley Park No. 6 as 
amended, and Lyons Valley Park No. 7 as amended have been fully satisfied; and 

WHEREAS, the Parties intend that this Agreement addresses all remaining Public Improvements 
obligations of the Developer as they apply to the Property, subject to all the  requirements, terms 
and conditions of the ordinances, rules, regulations and standards of the Town including but not 
limited to the Town’s engineering specifications, the Lyons Municipal Code, commonly accepted 
engineering practices, the Town’s Manual for the Design and Construction of Public 
Improvements, and all other governing regulations (collectively, the “Standards”) in effect at the 
time the Construction Plans are approved by the Town; and     

WHEREAS, the Town and Developer mutually acknowledge and agree that the matters 
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hereinafter set forth are reasonable conditions and requirements to be imposed by the Town in 
consideration of its approval and execution of the Development Plan, and that such matters are 
necessary to protect, promote, and enhance the public welfare; and 

NOW, THEREFORE, in consideration of these premises, the mutual obligations herein contained, 
and the Town’s approval and execution of the Development Plan, the Filing No. 8 SIA and the 
First Amendment are hereby amended as follows: 

 

1. Incorporation of Recitals.  The Recitals above are fully incorporated herein and made a 
part hereof. 

 
2. Conflict. In the event of any conflict between this Second Amendment and the Agreement, the 

terms of this Second Amendment shall control.  Except as specifically modified herein, the 
terms of the Agreement shall remain unchanged and in full force and effect. 

 

3. Water Dedications.  Section 3 of the First Amendment is hereby deleted in its entirety and 
replaced with the following:  

The parties agree that the following water rights dedications shall satisfy the water 
requirements for the first forty (40) units the Development, which includes 19 single family 
and 21 multifamily units: 

 

(a) 49 Lake McIntosh Credits, or  

(b) 35 Colorado Big Thompson (CBT) Shares.   

 

Additional units developed by Developer shall comply with the water dedication requirements 
of the Town of Lyons Municipal Code. 

 

It is acknowledged that one CBT share is equal to 1.4 Lake McIntosh Shares.  All water 
right dedication shall be made prior to a building permit issuance. 

 

4. Undergrounding of Utilities.  Section 4.1 of Filing No. 8 SIA is hereby deleted in its 
entirety and replaced with the following: 

 

Developer shall design, furnish, construct and install all, at its own expense, all electrical 
service to Filing 8 according to the Master Electrical Plan and construction drawings and 
specifications provided by the parties.  Timing of the installation shall by coordinated with 
the Town. The Town shall immediately be responsible for the maintenance of the 
installed lines and associated infrastructure.  

 

5. Construction of Public Improvements.  Sections 9.0-9.5 of the Filing No. 8 SIA are hereby 
deleted in their entirety and replaced with the following: 

 

   The Developer shall design, furnish, construct and install all Public Improvements 
as illustrated on the approved Development Plan at the Developer’s cost and 
expense pursuant to Exhibit B.  The Town shall not be obligated to accept any 
public facility not constructed in accordance with the Town’s Construction Design 
Standards, the Municipal Code, or any applicable federal or state law.   
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The Public Improvements may be constructed in specified phases subject to the Town’s 
prior approval of a phasing plan submitted by Developer (“Phasing Plan”). The Town 
shall not approve a Phasing Plan unless it is assured that each phase of development 
shall be an integrated, self-contained project consisting of all Improvements necessary 
to serve the phased portion of the property. Phasing shall not be used to provide for 
construction of Improvements on a piecemeal basis. The development anticipates the 
general phasing of construction to be as follows:   
 
1. Marking of Layout 
2. Excavation, grading, road work/base and utilities 
3. Foundation Work 
4. Construction of Walls or vertical construction  
5. Lintel 
6. Roofing 
7. Doors and Windows 
8.  Mechanical, Electrical and Plumbing Work 
9. Cover-up / Sheetrock  
10. Painting 
11.  Flooring 
12.  Mechanical Electrical and plumbing finish work  
13. Landscaping 
14.  Concrete flatwork and final asphalt 

6. Dedication of Parks and Open Space.  The Parties agree that Section 11.0 of the Filing No. 8 
SIA has been fully satisfied and no further dedication of parks and/or opens space is required 
by Developer.  

7. Landscaping.  At Developer’s sole cost, Developer shall design, furnish, construct, install and 
maintain all landscaping illustrated on the approved Development Plan pursuant to Exhibit B 
and in accordance with applicable Town ordinances and regulations. 

 

8. Construction Standards.  Section 19.0 of the Filing No. 8 SIA is hereby deleted in its 
entirety and replaced with the following: 

The Public Improvements shall be constructed and installed in accordance with the 
Construction Plans and in accordance with applicable provisions of the Standards and all other 
applicable ordinances, resolutions and regulations, including but not limited to all building, fire, 
plumbing, and safety codes, in effect at the time of construction. If the Town reasonably 
determines that construction or installation is not in compliance with the approved Construction 
Plans or applicable ordinances, rules and regulations, it shall notify Developer of the required 
corrections, which Developer shall make within ten (10) business days of receipt of such 
notification or, if the nature of the corrections is such that the same cannot be reasonably 
completed within ten (10) business days, then Developer shall undertake such corrections 
within ten (10) business days and shall diligently prosecute the same to completion.  

9. Security for Public Improvements.  Prior to issuing a building permit, the development shall 
provide the Town with surety in the form a bond or an Irrevocable Letter of Credit.  The Amount 
of the Security shall be the amount of the Cost Estimate plus 15%.” 

10. Town Right to Access Private Improvements for Maintenance The development anticipates 
private roadways and drives and private storm drainage facilities as shown on the 
Development Plan (“Private Improvements’). It shall be the responsibility of the Owner or its 
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designee to adequately maintain the Private Improvements for the benefit of residents.  In the 
event that the Town believes that the Private Improvements are not being adequately 
maintained, the Town reserves the right, but not the obligation, to enter the private property 
on which the Private Improvements are located for the express purpose of providing required 
maintenance.  Except as required to address emergency conditions which threaten health, 
safety, welfare, or the environment, the Town shall first notify the Owner detailing the 
maintenance issue and give the Owner ten (10) working days to rectify the issue prior to 
exercising its rights herein.  In the event that the Town exercises the right to provide 
maintenance, it shall be entitled to recover its actual costs upon presenting the Owner with an 
invoice itemizing the charges. The Town’s rights to access private improvements and 
maintenance may be further described and modified in easements recorded on the property.  

11. Plan Approval. Notwithstanding anything herein to the contrary, approval of the drainage, 
storm water and erosion control plans by the Town is a prerequisite to obtaining a building 
permit from the Town. 

12. Wildland Urban Mitigation. The Parties hereto agree to work cooperatively with the Fire 
Protection District to formulate and implement best practice standards to identify and create 
defensible spaces and open spaces within the development to mitigate against wildfires. 

13. Required Easements. The Parties hereto agree to execute easements encumbering 
Developer’s property to the benefit to the Town for required utilities serving the property, 
drainage and a stormwater detention pond, access for Sullivan Way, and access easement 
from Carter Drive to the adjacent property with the address 12993 N. Foothills Highway, 
Lyons, Colorado (collectively the “Required Easements”).  The Parties acknowledge and 
understand that some of the Required Easements may not be recorded at the time of 
execution of this Agreement, and that the obligation to record such easements shall extend 
after execution of this Agreement. 

14. Conditions of Development Plan Approval. The Developer shall comply with all conditions 
of the Development Plan Approval as held in Lyons Planning and Community Development 
Commission Resolution 2020-03. 

15. Guarantee of Permanent Affordability.  In connection with the Owner’s purchase of the 
Property, and financing requirements associated with its proposed affordable housing project, 
the Owner shall execute a standard Land Use Restrictive Agreement (“LURA”) that runs with 
the land, recorded against the Property, that requires that housing associated therewith 
comport with national affordability standards and ensures that said standards shall encumber 
the Property in the event of sale or transfer. 

16. Stream Bank Restoration. The Parties hereto agree to cooperate in good faith and use their 
best efforts to seek to obtain state, federal, and/or other financial assistance, at no cost to the 
Owner,  to restore the stream bank along the length of Owner’s Property (“Shoring Funds”).  
In the event that the Town obtains the Shoring Funds, Owner will accept the shoring 
improvements associated therewith, subject to reasonable terms and accommodations 
regarding access and use of Owner’s Property. Said terms will be included in a temporary 
construction and access easement between the Parties, whose consent shall not be 
unreasonably withheld.   

 
IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and year 
first above written. 
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TOWN OF LYONS, COLORADO 

 

 
By:  __________________________,  
 
 Connie Sullivan, Mayor 

 

ATTEST: 

 

 
By: 

 
Dolores Vasquez, Town Clerk 

 
 
 

  



- 6 - 

 

 

 
OWNER/DEVELOPER: 

 
LYONS VALLEY TOWNHOMES, LP, a Colorado 
general partnership  

 
 
By:    

 
Its: _______________________________ 
 
 
 
 

STATE OF MONTANA ) 
)  ss. 

COUNTY OF   ) 
 

The foregoing instrument was acknowledged before me this  day of  , 2020, 
by _____________ as ____________________ of Lyons Valley Town Homes, LP  a Colorado 
limited liability company. Witness my hand and official seal: 

 

My Commission expires:  . 
 
 

Signature 
 
 

Name of Notary 
 
 

 
 

Address of Notary 
 

[S E A L] 
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EXHIBIT A  

PROPERTY LEGAL DESCRIPTION 
 
 

 
Lots 17 through 42, inclusive, Block 2, and Tract A, Lyons Valley Park 
Filing No. 8, County of Boulder, State of Colorado.



- 8 - 

 

 

EXHIBIT B  

PUBLIC IMPROVEMENT 
ENGINEER’S COST ESTIMATE 

 

 
 
 
 
 
 
 
 
 
 



- 9 - 

 

 

 
 
 
 
 
 
 
 
 



- 10 - 

 

 

 
  



- 11 - 

 

 

EXHIBIT C 
SUBDIVISION IMPROVEMENT AGREEMENT  

FINAL PLAT FOR LYONS VALLEY PARK FILING NO. 8 SUBDIVISION 
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EXHIBIT D 
AMENDMENT TO FILING NO. 8 SIA 
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