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Town of Lyons 
PROFESSIONAL SERVICES AGREEMENT 

 
Project/Services Name: Saint Vrain Creek Recovery 

 
This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this   
____ day of     2019, by and between the TOWN OF LYONS, COLORADO, a 
municipal corporation of the State of Colorado, with offices at 432 5th Avenue, Lyons, Colorado 
80540 (the “Town”), and Anderson Consulting Engineers, Inc. with offices at 375 East 
Horsetooth Road, Building 5, Fort Collins, CO 80525 (the "Contractor"). The Town and 
Contractor may be referred to collectively as the “Parties” or each individually as “Party”. 
 

RECITALS 
 
 WHEREAS, the Town requires certain professional services as more fully described in 
Exhibit A; 
 
 WHEREAS, the Town issued a Request for Proposals for the services which are the 
subject of this Agreement; and 
 
 WHEREAS, the time for submittal of proposals has passed, and the Town has 
evaluated all proposals; and 
 
 WHEREAS, the Town has identified the Contractor as the most qualified responsible 
bidder; and 
 
 WHEREAS, the Contractor represents that it possesses the necessary qualifications to 
perform these services; and 
 
 WHEREAS, the Town desires to contract with the Contractor subject to the terms of 
this Agreement. 
 
NOW, THEREFORE, for the consideration herein expressed, it is agreed as follows by and 
between the Town and the Contractor that the Contractor shall perform the following: 
 
1.0 SERVICES AND PURPOSE OF AGREEMENT 

1.1 Services.  The Town desires to achieve, secure, receive, or obtain certain service(s) 
or work product(s) as more specifically described in Exhibit A (the “Services”).  
Exhibit A describes the requirements and deliverables required by this Agreement 
and is attached hereto and incorporated herein by reference.  As an independent 
contractor, the Contractor offers and agrees to perform and/or deliver the Services in 
accordance with the terms and conditions of this Agreement.  The Parties recognize 
and acknowledge that, although the Town has requested certain general services to 
be performed or certain work product to be produced, the Contractor has offered to 
the Town the process, procedures, terms, and conditions under which the Contractor 
plans and proposes to achieve or produce the services and/or work product(s) and 
the Town, through this Agreement, has accepted such process, procedures, terms, 
and conditions as binding on the Parties. 
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1.2 Town Representative.  The Town assigns Tracy Sanders as the Town 
Representative for this Agreement.  The Town Representative will monitor the 
Contractor’s progress and performance under this Agreement and shall be available 
to the Contractor to respond to questions, assist in understanding Town policies, 
procedures, and practices, and supervise the performance of any Town obligations 
under this Agreement.  

1.3 Changes to Services.  Any changes to the Services that are mutually agreed upon 
between the Town and the Contractor shall be made in a formal writing referencing 
this Agreement and, only upon execution by both Parties of such formal writing, shall 
become an amendment to the Services described in this Agreement.  To be 
effective, any written change must be signed by the Contractor and by the Town or 
by a person expressly authorized in writing to sign on behalf of the Town.  Changes 
to the Services or to this Agreement shall not be made through oral agreement or 
electronic mail messages.  

1.4 Meeting Attendance.  The Contractor shall attend such meetings of the Town relative 
to the Scope of Work set forth in Exhibit A as may be requested by the Town.  Any 
requirement made by the named representatives of the Town shall be given with 
reasonable notice to the Contractor so that a representative may attend. 

1.5 Agreement to Comply with Requisite Provisions Based On Funding Source.  If 
checked in Section 11.0 below, the Town will pay in whole or in part for the Services 
rendered hereunder with federal or State based grant funding.  Contractor agrees to 
comply with all provisions set forth in any Attachment as noted and if checked. 

1.6 Lawful Performance.  It is further agreed that no party to this Agreement will perform 
contrary to any state, federal, or county law, or any of the ordinances of the Town of 
Lyons, Colorado. 

2.0 COMPENSATION  

2.1 Commencement of and Compensation for Services.  Following execution of this 
Agreement by the Town, the Contractor shall be authorized to and shall commence 
performance of the Services as described in Exhibit A, subject to the requirements 
and limitations on compensation as provided by this Section 2.0 and its subsections.  
Compensation to be paid hereunder shall not exceed One Hundred Fifty Thousand 
Thirty and 00/100 ($150,030.00) unless a larger amount is agreed to by and 
between the Parties in accordance with the amendment requirements of this 
Agreement. 

 
A. Method of Compensation.  The Contractor shall perform the Services and shall 

invoice the Town for work performed based on the rates and/or compensation 
methodology and amounts described in Exhibit B subject to the not to exceed 
amount set forth in this Section. These invoices for payment should be 
emailed to ap@townoflyons.com or mailed to Town of Lyons, P.O. Box 49, 
Lyons, CO  80540. Monthly, partial, progress payments shall be made by the 
Town to the Contractor for the percentage of the Scope of Work completed.  
Progress payments shall not constitute a waiver of the right of the Town to 
require the fulfillment of all material terms of this Agreement and the delivery of 
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all improvements embraced in this Agreement. 
 

B. Final Payment. Final payment may be requested by the Contractor upon 
completion and acceptance, by the Town, of all work or Services as set forth in 
Exhibit A.  The total amount of final payment shall consist of the compensation 
set forth in paragraph 2.1, as adjusted in accordance with amendments approved 
per Section 2.3 of this Agreement, if applicable, less all previous payments to the 
Contractor. 

 
C.   Extra Work. Should work beyond that described in Exhibit A be required, it will be 

paid for as extra work at a cost to be agreed upon in separate written agreement 
by the Town and the Contractor prior to commencement of the additional work.  
Such additional agreements shall be executed and approved by all persons 
required by Town purchasing ordinances or policies. 

 
D. Receipts. The Town, before making any payment, may require the Contractor to 

furnish at no additional charge releases or receipts from any or all persons 
performing work under this Agreement and/or supplying material or services to 
the Contractor, or any subcontractor if this is deemed necessary to protect the 
Town’s interest.  The Town, however, may in its discretion make payment in part 
or full to the Contractor without requiring the furnishing of such releases or 
receipts. 

2.2 Reimbursable Expenses.  If this Agreement is for lump sum compensation, there 
shall be no reimbursable expenses.  If the Agreement is for compensation based on 
a time and materials methodology, the following shall be considered “reimbursable 
expenses” for purposes of this Agreement and may be billed to the Town without 
administrative mark-up but which must be accounted for by the Contractor and proof 
of payment shall be provided by the Contractor with the Contractor’s monthly 
invoices: 

  None 
 Vehicle Mileage (billed at not more than the prevailing per mile charge 
permitted by the IRS as a tax deductible business expense) 

 Printing and Photocopying Related to the Services (billed at actual cost) 
 Long Distance Telephone Charges Related to the Services 
 Postage and Delivery Services 
 Lodging and Meals (but only with prior written approval of the Town as to 
dates and maximum amount) 

Any fee, cost, charge, or expense incurred by the Contractor not otherwise 
specifically authorized by this Agreement shall be deemed a non-reimbursable cost 
that shall be borne by the Contractor and shall not be billed or invoiced to the Town 
and shall not be paid by the Town.   

2.3 Increases in Compensation or Reimbursable Expenses.  Any increases or 
modification to the compensation or reimbursable expenses shall be subject to the 
approval of the Town and shall be made only by written amendment of this 
Agreement executed by both Parties.   
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2.4 Payment Processing.  The Contractor shall submit invoices and requests for 
payment in a form acceptable to the Town.  Invoices shall not be submitted more 
often than once each month unless otherwise approved by this Agreement or in 
writing by the Town in accordance with the amendment requirements of this 
Agreement.  Unless otherwise directed or accepted by the Town, all invoices shall 
contain sufficient information to account for all appropriate measure(s) of Contractor 
work effort (e.g., task completion, work product delivery, or time) and all authorized 
reimbursable expenses for the Services during the stated period of the invoice.  
Following receipt of a Contractor’s invoice, the Town shall promptly review the 
Contractor’s invoice.  All Town payments for Services rendered pursuant to this 
Agreement shall be issued in the business name of Contractor only, and in no event 
shall any such payments be issued to an individual.  In no event shall any Town 
payments to Contractor be in the form of or based upon a salary or an hourly wage 
rate. 

2.5 Town Dispute of Invoice or Invoiced Item(s).  The Town may dispute any Contractor 
compensation and/or reimbursable expense requested by the Contractor described 
in any invoice and may request additional information from the Contractor 
substantiating any and all compensation sought by the Contractor before accepting 
the invoice.  When additional information is requested by the Town, the Town shall 
advise the Contractor in writing, identifying the specific item(s) that are in dispute and 
giving specific reasons for any request for information.  The Town shall pay the 
Contractor within forty-five (45) days of the receipt of an invoice for any undisputed 
charges or, if the Town disputes an item or invoice and additional information is 
requested, within thirty (30) days of acceptance of the item or invoice by the Town 
following receipt of the information requested and resolution of the dispute.  To the 
extent possible, undisputed charges within the same invoice as disputed charges 
shall be timely paid in accordance with this Agreement.  Payment by the Town shall 
be deemed made and completed upon hand delivery to the Contractor or designee 
of the Contractor or upon deposit of such payment or notice in the U.S. Mail, postage 
pre-paid, addressed to the Contractor. 

 
3.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE 
The Contractor offers to perform the Services in accordance with the following Contractor-
elected practices and procedures.  By this Agreement, the Town accepts such offer and the 
following are hereby made part of the terms and conditions of this Agreement: 

3.1 General.  The Contractor shall become fully acquainted with the available information 
related to the Services.  The Contractor shall affirmatively request from the Town 
Representative and the Town such information that the Contractor, based on the 
Contractor’s professional experience, should reasonably expect is available and 
which would be relevant to the performance of the Services.  The Contractor shall 
promptly inform the Town concerning ambiguities and uncertainties related to the 
Contractor’s performance that are not addressed by the Agreement.  The Contractor 
shall provide all of the Services in a timely and professional manner.  The Contractor 
shall comply with all applicable federal, state and local laws, ordinances, regulations, 
and resolutions.  
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3.2 Independent Contractor.  The Contractor shall perform the Services as an 
independent contractor and shall not be deemed by virtue of this Agreement to have 
entered into any partnership, joint venture, employer/employee or other relationship 
with the Town.  This Agreement does not require the Contractor to work exclusively 
for the Town.  This Agreement shall not be interpreted as the Town dictating or 
directing the Contractor’s performance or the time of performance beyond a 
completion schedule and a range of mutually agreeable work hours, but shall be 
interpreted as the Contractor’s offer and Town acceptance of terms and conditions 
for performance.  The Contractor’s business operations shall not be combined with 
the Town by virtue of this Agreement, and the Town will not provide any training to 
Contractor, its agents, or employees beyond that minimal level required for 
performance of the Services.  The Parties acknowledge that the Contractor may 
require some assistance or direction from the Town in order for the Services to meet 
the Town’s contractual expectations.  Any provisions in this Agreement that may 
appear to grant the Town the right to direct or control Contractor or the Services shall 
be construed as Town plans or specifications regarding the Services. 

3.3 Liability for Employment-Related Rights and Compensation.  The Contractor shall be 
solely responsible for all compensation, benefits, insurance and employment-related 
rights of any person providing Services hereunder during the course of or arising or 
accruing as a result of any employment, whether past or present, with the 
Contractor, as well as all legal costs including attorney’s fees incurred in the defense 
of any conflict or legal action resulting from such employment or related to the 
corporate amenities of such employment.  The Contractor will comply with all laws, 
regulations, municipal codes, and ordinances and other requirements and standards 
applicable to the Contractor’s employees, including, without limitation, federal and 
state laws governing wages and overtime, equal employment, safety and health, 
employees’ citizenship, withholdings, reports and record keeping.  CONTRACTOR 
ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE 
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS 
CONTRACTOR OR SOME ENTITY OTHER THAN THE TOWN PROVIDES SUCH 
BENEFITS.  CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT 
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’ 
COMPENSATION BENEFITS.  CONTRACTOR ALSO ACKNOWLEDGES THAT IT 
IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS 
EARNED OR PAID PURSUANT TO THIS AGREEMENT. To the maximum extent 
permitted by law, Contractor waives all claims against the Town for any Employee 
Benefits; the Contractor will defend the Town from any claim and will indemnify the 
Town against any liability for any Employee Benefits for the Contractor imposed on 
the  Town ; and the Contractor will reimburse the Town for any award, judgment, or 
fine against the Town based on the position the Contractor was ever the  Town ’s 
employee, and all attorneys’ fees and costs the Town reasonably incurs defending 
itself against any such liability.   

3.4 Interaction with Public.  The Contractor recognizes that its conduct during the 
performance of the Services hereunder reflects upon its reputation in the community 
as well as upon the public perception of the Town.  Therefore, the Contractor offers 
and warrants to the Town that the Contractor, its agents and employees will conduct 
all of their interactions with the citizens and the public relating to the performance of 
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the Services hereunder in such a manner as to provide customer service that reflects 
positively upon its reputation and the Town’s public image.   

3.5 Subcontractors.  The Parties recognize and agree that subcontractors may be 
utilized by the Contractor for the performance of certain Services if and as described 
more particularly in Exhibit A; however, the engagement or use of subcontractors 
will not relieve or excuse the Contractor from performance of any obligations 
imposed in accordance with this Agreement and Contractor shall remain solely 
responsible for ensuring that any subcontractors engaged to perform Services 
hereunder shall perform such Services in accordance with all terms and conditions of 
this Agreement. 

3.6 Standard of Performance.  In performing the Services, the Contractor warrants that it 
shall use that degree of care, skill, and professionalism ordinarily exercised under 
similar circumstances by highly competent members of the same profession 
practicing in the State of Colorado.  The Contractor represents to the Town that the 
Contractor is, and its employees or subcontractors performing such Services are, 
properly licensed and/or registered within the State of Colorado for the performance 
of the Services (if licensure and/or registration is required by applicable law) and that 
the Contractor and employees possess the skills, knowledge, and abilities to perform 
the Services competently, timely, and professionally in accordance with this 
Agreement.  In addition, the Contractor warrants and represents that it will provide 
the Services in accordance with more specific standards of performance as are 
included within Exhibit A.  The Contractor represents, covenants and agrees that 
the Services will be provided to the Town free from any material errors.  The 
Contractor’s failure to meet or exceed any of the foregoing standards and warranties 
may be considered a material breach of this Agreement and may be grounds for 
termination of the Agreement pursuant to Section 4.0 below, in addition to any other 
remedies as provided in Section 9.0 below. 

3.7 Review of Books and Records.  The Contractor shall promptly comply with any 
written Town request for the Town or any of its duly authorized representatives to 
reasonably access and review any books, documents, papers, and records of the 
Contractor that are pertinent to the Contractor’s performance under this Agreement 
for the purpose of the Town performing an audit, examination, or other review of the 
Services.   

3.8 Licenses and Permits.  The Contractor shall be responsible at the Contractor’s 
expense for obtaining, and maintaining in a valid and effective status, all licenses 
and permits necessary to perform the Services unless specifically stated otherwise in 
this Agreement. 

3.9 Affirmative Action.  The Contractor warrants that it will not discriminate against any 
employee or applicant for employment because of race, color, religion, sex or 
national origin.  The Contractor warrants that it will take affirmative action to ensure 
applicants are employed, and employees are treated during employment without 
regard to their race, color, religion, sex or national origin.  Such action shall include, 
but not be limited to the following:  employment, upgrading, demotion or transfer; 
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recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.   

 
3.10 Employment of or Contracts with Illegal Aliens.  The Contractor shall not knowingly 

employ or contract with an illegal alien to perform work under this Agreement.  The 
Contractor shall not contract with a subcontractor that fails to certify that the 
subcontractor does not knowingly employ or contract with any illegal aliens.  By 
entering into this Agreement, the Contractor certifies as of the date of this 
Agreement that it does not knowingly employ or contract with an illegal alien who will 
perform work under this contract for Services and that the Contractor will participate 
in the e-verify program or department program in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  The Contractor is prohibited from using either 
the e-verify program or the department program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed.  If 
the Contractor obtains actual knowledge that a subcontractor performing work under 
this Agreement knowingly employs or contracts with an illegal alien, the Contractor 
shall be required to notify the subcontractor and the Town within three (3) days that 
the Contractor has actual knowledge that a subcontractor is employing or contracting 
with an illegal alien.  The Contractor shall terminate the subcontract if the 
subcontractor does not stop employing or contracting with the illegal alien within 
three (3) days of receiving the notice regarding Contractor’s actual knowledge.  The 
Contractor shall not terminate the subcontract if, during such three (3) days, the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien.  The Contractor is required to 
comply with any reasonable request made by the Department of Labor and 
Employment made in the course of an investigation undertaken to determine 
compliance with this provision and applicable state law.  If the Contractor violates 
this provision, the Town may terminate this Agreement, and the Contractor may be 
liable for actual and/or consequential damages incurred by the Town, 
notwithstanding any limitation on such damages provided by such Agreement.  

 
3.11 Duty to Warn.  The Contractor agrees to call to the Town’s attention errors in any 

drawings, plans, sketches, instructions, information, requirements, procedures, 
and/or other data supplied to the Contractor (by the Town or by any other party) that 
it becomes aware of and believes may be unsuitable, improper, or inaccurate in a 
material way.  However, the Contractor shall not independently verify the validity, 
completeness or accuracy of such information unless included in the Services or 
otherwise expressly engaged to do so by the Town.   
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4.0 TERM AND TERMINATION 

4.1 Term.  This Agreement shall be effective on the 14th day of October, 2019 at 12:01 
a.m., (the "Effective Date") and shall terminate at the earlier of the date on which all 
obligations of the parties have been met (to include all Services have been 
completed) or 11:59 p.m. on 31st day of July, 2020, or on a prior date of termination 
as may be permitted by this Agreement; provided, however, that the Parties may 
mutually agree in writing to extend the term of this Agreement, subject to annual 
appropriation.  Those provisions that survive termination, to include the 
indemnification obligations and any warranty obligations, shall remain in effect past 
termination. 
 

4.2 Continuing Services Required.  The Contractor shall perform the Services in 
accordance with this Agreement commencing on the Effective Date until such 
Services are terminated or suspended in accordance with this Agreement.  The 
Contractor shall not temporarily delay, postpone, or suspend the performance of the 
Services without the written consent of the Town Board of Trustees, Town 
Administrator, the Town Representative, or other Town employee expressly 
authorized in writing to direct the Contractor’s services.   

 
4.3 Town Unilateral Termination.  This Agreement may be terminated by the Town for 

any or no reason upon written notice delivered to the Contractor at least ten (10) 
days prior to termination.  In the event of the Town’s exercise of the right of unilateral 
termination as provided by this paragraph: 

 
A. Unless otherwise provided in any notice of termination, the Contractor shall 
provide no further services in connection with this Agreement after receipt of a notice 
of termination; and 
 
B. All finished or unfinished documents, data, studies and reports prepared by the 
Contractor pursuant to this Agreement shall be delivered by the Contractor to the 
Town and shall become the property of the Town; and 
 
C. The Contractor shall submit to the Town a final accounting and final invoice of 
charges for all outstanding and unpaid Services and reimbursable expenses 
performed prior to the Contractor’s receipt of notice of termination and for any 
services authorized to be performed by the notice of termination as provided by 
Section 4.3(A) above.  Such final accounting and final invoice shall be delivered to 
the Town within thirty (30) days of the date of termination; thereafter, no other 
invoice, bill, or other form of statement of charges owing to the Contractor shall be 
submitted to or accepted by the Town. 
 

4.4 Termination for Non-Performance.  Should a party to this Agreement fail to materially 
perform in accordance with the terms and conditions of this Agreement, this 
Agreement may be terminated by the performing party if the performing party first 
provides written notice to the non-performing party which notice shall specify the 
non-performance, provide both a demand to cure the non-performance and 
reasonable time to cure the non-performance, and state a date upon which the 
Agreement shall be terminated if there is a failure to timely cure the non-
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performance.  For purpose of this Section 4.4, “reasonable time” shall be not less 
than five (5) business days.  In the event of a failure to timely cure a non-
performance and upon the date of the resulting termination for non-performance, the 
Contractor shall prepare a final accounting and final invoice of charges for all 
performed but unpaid Services and authorized reimbursable expenses.  Such final 
accounting and final invoice shall be delivered to the Town within fifteen (15) days of 
the date of termination; thereafter, no other invoice, bill, or other form of statement of 
charges owing to the Contractor shall be submitted to or accepted by the Town.  
Provided that notice of non-performance is provided in accordance with this Section 
4.4, nothing in this Section 4.4 shall prevent, preclude, or limit any claim or action for 
default or breach of contract resulting from non-performance by a Party. 
 

4.5 Unilateral Suspension of Services.  The Town may suspend the Contractor’s 
performance of the Services at the Town's discretion and for any reason by delivery 
of written notice of suspension to the Contractor which notice shall state a specific 
date of suspension.  Upon receipt of such notice of suspension, the Contractor shall 
immediately cease performance of the Services on the date of suspension except: 
(1) as may be specifically authorized by the notice of suspension (e.g., to secure the 
work area from damage due to weather or to complete a specific report or study); or 
(2) for the submission of an invoice for Services performed prior to the date of 
suspension in accordance with this Agreement. 

 
4.6 Delivery of Notice of Termination.  Any notice of termination permitted by this Section 

4.0 and its subsections shall be addressed to the person signing this Agreement on 
behalf of either Town or Contractor at the address shown below or such other 
address as either party may notify the other of and shall be deemed given upon 
delivery if personally delivered, or forty-eight (48) hours after deposited in the United 
States mail, postage prepaid, registered or certified mail, return receipt requested.  
 

5.0 INSURANCE 
 

5.1 Insurance Generally.  During the term of this Agreement, the Contractor shall obtain 
and shall continuously maintain, at the Contractor’s expense, insurance of the kind 
and in the minimum amounts specified as follows by checking the appropriate boxes: 
 

 The Contractor shall obtain and maintain the types, forms, and coverage(s) of 
insurance deemed by the Contractor to be sufficient to meet or exceed the 
Contractor’s minimum statutory and legal obligations arising under this 
Agreement (“Contractor Insurance”); or  

 
 The Contractor shall secure and maintain the following (“Required Insurance”): 

 
 Worker’s Compensation Insurance in the minimum amount required by 
applicable law for all employees and other persons as may be required by 
law.  Such policy of insurance shall be endorsed to include the Town as a 
Certificate Holder. 

 
 Comprehensive General Liability insurance with minimum combined single 
limits of One Million Dollars ($1,000,000.00) each occurrence and of Two 
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Million Dollars ($2,000,000.00) aggregate.  The policy shall be applicable to 
all premises and all operations of the Contractor.  The policy shall include 
coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee 
acts), blanket contractual, independent contractors, products, and completed 
operations.  The policy shall contain a severability of interests provision.  
Coverage shall be provided on an “occurrence” basis as opposed to a “claims 
made” basis.  Such insurance shall be endorsed to name the Town as 
Certificate Holder and name the Town, and its elected officials, officers, 
employees and agents as additional insured parties. 

 
 Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than One 
Million Dollars ($1,000,000.00) each occurrence with respect to each of the 
Contractor’s owned, hired and non-owned vehicles assigned to or used in 
performance of the Services.  The policy shall contain a severability of 
interests provision.  Such insurance coverage must extend to all levels of 
subcontractors.  Such coverage must include all automotive equipment used 
in the performance of the Agreement, both on the work site and off the work 
site, and such coverage shall include non-ownership and hired cars 
coverage.  Such insurance shall be endorsed to name the Town as 
Certificate Holder and name the Town, and its elected officials, officers, 
employees and agents as additional insured parties. 

 
 Professional Liability (errors and omissions) Insurance with a minimum limit 
of coverage of One Million Dollars ($1,000,000.00) per claim and annual 
aggregate.  Such policy of insurance shall be obtained and maintained for 
one (1) year following completion of all Services under this Agreement.  Such 
policy of insurance shall be endorsed to include the Town as a Certificate 
Holder. 

 
The Required Insurance shall be procured and maintained with insurers with an A- or 
better rating as determined by Best’s Key Rating Guide.  All Required Insurance 
shall be continuously maintained to cover all liability, claims, demands, and other 
obligations assumed by the Contractor. 
 

5.2 Additional Requirements for All Policies.  In addition to specific requirements 
imposed on insurance by this Section 5.0 and its subsections, insurance shall 
conform to all of the following: 
 
A. For both Contractor Insurance and Required Insurance, all policies of insurance 
shall be primary insurance, and any insurance carried by the Town, its officers, or its 
employees shall be excess and not contributory insurance to that provided by the 
Contractor; provided, however, that the Town shall not be obligated to obtain or 
maintain any insurance whatsoever for any claim, damage, or purpose arising from 
or related to this Agreement and the Services.  The Contractor shall not be an 
insured party for any Town-obtained insurance policy or coverage. 
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B. For both Contractor Insurance and Required Insurance, the Contractor shall be 
solely responsible for any deductible losses. 

 
C. For Required Insurance, no policy of insurance shall contain any exclusion for 
bodily injury or property damage arising from completed operations.   

 
D. For Required Insurance, every policy of insurance shall provide that the Town will 
receive notice no less than thirty (30) days prior to any cancellation, termination, or a 
material change in such policy or in the alternative, the Contractor shall provide such 
notice as soon as reasonably practicable and in no event less than thirty (30) days 
prior to any cancellation, termination, or a material change in such policy. 

 
5.3 Failure to Obtain or Maintain Insurance.  The Contractor’s failure to obtain and 

continuously maintain policies of insurance in accordance with this Section 5.0 and 
its subsections shall not limit, prevent, preclude, excuse, or modify any liability, 
claims, demands, or other obligations of the Contractor arising from performance or 
non-performance of this Agreement.  Failure on the part of the Contractor to obtain 
and to continuously maintain policies providing the required coverage, conditions, 
restrictions, notices, and minimum limits shall constitute a material breach of this 
Agreement upon which the Town may immediately terminate this Agreement, or, at 
its discretion, the Town may procure or renew any such policy or any extended 
reporting period thereto and may pay any and all premiums in connection therewith, 
and all monies so paid by the Town shall be repaid by Contractor to the Town 
immediately upon demand by the Town, or at the Town’s sole discretion, the Town 
may offset the cost of the premiums against any monies due to the Contractor from 
the Town pursuant to this Agreement. 
 

5.4 Insurance Certificates.  Prior to commencement of the Services, the Contractor 
shall submit to the Town certificates of insurance for all Required Insurance 
and all necessary endorsements.  Insurance limits, term of insurance, insured 
parties, and other information sufficient to demonstrate conformance with this 
Section 5.0 and its subsections shall be indicated on each certificate of insurance.  
Certificates of insurance shall reference the Project/Services Name as 
identified on the first page of this Agreement.  The Town may request and the 
Contractor shall provide within three (3) business days of such request a current 
certified copy of any policy of Required Insurance and any endorsement of such 
policy.  The Town may, at its election, withhold payment for Services until the 
requested insurance policies are received and found to be in accordance with the 
Agreement. 

  
6.0 CLAIMS, INDEMNIFICATION, HOLD HARMLESS AND DEFENSE 

 
6.1 Notices of Claim.  A Party shall notify the other Party immediately and in writing in 

the event that a Party learns of a third-party claim or an allegation of a third-party 
claim arising or resulting from the Parties’ performance or failure to perform pursuant 
to this Agreement.  The Parties shall reasonably cooperate in sharing information 
concerning potential claims. 
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6.2 Claims Challenging Town Law, Ordinance, Rule, or Policy/Procedure.  In the event 

any claim is asserted by a third party against the Town and/or the Contractor alleging 
that any law, statute, ordinance, rule or approved Town policy or procedure is 
unlawful, unconstitutional or otherwise improper, then: 

 
A. The Contractor shall not be entitled to and shall not defend such claim; and 
 
B. The Town may, at its sole discretion, elect to defend, not defend, settle, confess, 
compromise, or otherwise direct the manner in which such claim is addressed; and 

 
C. The Contractor shall reasonably cooperate with the Town in any Town defense of 
such claim although the Contractor shall bear any cost or expense incurred by the 
Contractor in such cooperation, including but not limited to the Contractor’s cost and 
expense incurred in consultation with its own legal counsel; and 

 
D. Only if authorized by law and without waiving the provisions of the Colorado 
Constitution or the Colorado Governmental Immunity Act, the Town shall indemnify 
and hold Contractor harmless for any damages, liability, expenses, or court awards, 
including costs and attorney's fees that are or may be awarded as a result of any 
loss, injury or damage sustained or claimed to have been sustained by any third 
party, including but not limited to, any person, firm, partnership, or corporation, in 
connection with or arising out of such claim. 

6.3 Indemnification for Certain Claims.  For any claim not within the scope of Section 6.2 
above, Contractor expressly agrees to indemnify and hold harmless the Town, and 
any of its council members, board members, commissioners, officials, officers, 
agents, Contractors, attorneys, or employees from any and all damages, liability, 
expenses, or court awards, including costs and attorney's fees that are or may be 
awarded as a result of any loss, injury or damage sustained or claimed to have been 
sustained by any third party, including but not limited to, any person, firm, 
partnership, or corporation, in connection with or arising out of any intentional, 
reckless, negligent or tortious conduct, error, omission, or act of commission by 
Contractor or any of its employees, agents, or others acting on Contractor's behalf in 
performance of the Services.  Nothing in this Agreement shall be construed as 
constituting a covenant, promise, or agreement by the Contractor to indemnify or 
hold the Town, its elected officials, board members, commissioners, officials, 
officers, agents, contractors, attorneys, or employees harmless for any negligence 
solely attributable to the Town, its elected officials, boards, commissions, officials, 
officers, agents, Contractors, attorneys, or employees.  The Contractor’s obligation to 
indemnify pursuant to this Section shall survive the completion of the Services and 
shall survive the termination of this Agreement. 

6.4 Defense of Claims. 

A. Claims Against Both the Town and Contractor.  In the event any claim is asserted by 
a third party against both the Town and Contractor arising out of any Party’s 
performance of the Services which claim is not within the scope of Section 6.2 
above, the Town shall be entitled to elect to defend such claim on behalf of both the 
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Town and Contractor subject to the provisions governing indemnification set forth in 
this Section.  In the event that the Town elects to defend such claim, the Town shall 
consult with Contractor in such defense but the Town is entitled to exercise its 
independent discretion in the manner of defense, including but not limited to the 
selection of litigation counsel and the discretion to settle, confess, compromise, or 
otherwise direct and dispose of any claim.  In the event that the Town elects to 
defend such claim, Contractor may at its own cost and expense elect to assume the 
defense of Contractor, in which case Contractor shall bear its own attorneys’ fees, 
costs, and expenses in such defense and such fees, costs, and expenses shall not 
be subject to indemnification pursuant to this Section. 

 
B. Claims Against Only One Party.  In the event of any claim asserted by a third party 

against only one Party to this Agreement arising out of any Party’s performance of 
the Services which claim is not within the scope of Section 6.2 above, the Party shall 
be entitled to elect to defend such claim on behalf of such Party subject to the 
provisions governing indemnification set forth in this Section.  Where appropriate, the 
defending Party may also elect to join the other Party through third-party practice or 
otherwise in accordance with the Colorado Rules of Civil Procedure or other 
applicable rules, in which case the joined Party may defend such claim subject to 
indemnification pursuant to this Section.  In the event that a Party elects to intervene 
voluntarily in any claim asserted against the other Party arising out of any Party’s 
performance of the Services or any claim that any law, statute, ordinance, rule or 
approved Town policy or procedure is unlawful, unconstitutional or otherwise 
improper, the intervening Party shall bear its own attorneys’ fees, costs, and 
expenses in such intervention and such fees, costs, and expenses shall not be 
subject to indemnification pursuant to this Section. 
 

7.0 RECORDS AND OWNERSHIP OF DOCUMENTS 
 

7.1 Retention and Open Records Act Compliance.  All records of the Contractor 
related to the provision of Services hereunder, including public records as 
defined in the Colorado Open Records Act (“CORA”), and records produced or 
maintained in accordance with this Agreement, are to be retained and stored in 
accordance with the Town ’s records retention and disposal policies.  Those 
records which constitute “public records” under CORA are to be at the Town 
offices or accessible and opened for public inspection in accordance with CORA 
and Town policies.  Public records requests for such records shall be processed 
in accordance with Town policies.  Contractor agrees to allow access by the 
Town and the public to all documents subject to disclosure under applicable law. 
Contractor’s willful failure or refusal to comply with the provisions of this Section 
shall result in the immediate termination of this Agreement by the Town. For 
purposes of CORA, the Town Clerk is the custodian of all records produced or 
created as a result of this Agreement.  Nothing contained herein shall limit the 
Contractor’s right to defend against disclosure of records alleged to be public.   
 

7.2 Town’s Right of Inspection.  The Town shall have the right to request that the 
Contractor provide to the Town a list of all records of the Contractor related to the 
provision of Services hereunder retained by the Contractor in accordance with 
this subsection and the storage location and method. Contractor agrees to allow 
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inspection at reasonable times by the Town of all documents and records 
produced or maintained in accordance with this Agreement. 

 
7.3 Ownership. Any work product, materials, and documents produced by the 

Contractor pursuant to this Agreement shall become property of the Town of 
Lyons upon delivery and shall not be made subject to any copyright unless 
authorized by the Town.  Other materials, methodology and proprietary work 
used or provided by the Contractor to the Town not specifically created and 
delivered pursuant to the Services outlined in this Agreement may be protected 
by a copyright held by the Contractor and the Contractor reserves all rights 
granted to it by any copyright.  The Town shall not reproduce, sell, or otherwise 
make copies of any copyrighted material, subject to the following exceptions: (1) 
for exclusive use internally by Town staff and/or Town contractors; or (2) 
pursuant to a request under the Colorado Open Records Act, C.R.S. § 24-72-
203, to the extent that such statute applies; or (3) pursuant to law, regulation, or 
court order.  The Contractor waives any right to prevent its name from being 
used in connection with the Services. 

 
7.4 Return of Records to Town. At the Town’s request, upon expiration or termination 

of this Agreement, all records of the Contractor related to the provision of 
Services hereunder, including public records as defined in the Colorado Open 
Records Act (“CORA”), and records produced or maintained in accordance with 
this Agreement, are to be returned to the Town in a reasonable format and with 
an index as determined and requested by the Town. 

 
8.0 FORCE MAJEURE 
Neither the Contractor nor the Town shall be liable for any delay in, or failure of performance of, 
any covenant or promise contained in this Agreement, nor shall any delay or failure constitute 
default or give rise to any liability for damages if, and only to extent that, such delay or failure is 
caused by “force majeure.”  As used in this Agreement, “force majeure” means acts of God, acts 
of the public enemy, acts of terrorism, unusually severe weather, fires, floods, epidemics, 
quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not 
the result of, or were not aggravated by, the acts or omissions of the non-performing or delayed 
party. 

 
9.0 REMEDIES 
In addition to any other remedies provided for in this Agreement, and without limiting its 
remedies available at law, the Town may exercise the following remedial actions if the 
Contractor substantially fails to perform the duties and obligations of this Agreement.  
Substantial failure to perform the duties and obligations of this Agreement shall mean a 
significant, insufficient, incorrect, or improper performance, activities or inactions by the 
Contractor.  The remedial actions include: 
 

A. Suspend the Contractor’s performance pending necessary corrective action as 
specified by the Town without the Contractor’s entitlement to an adjustment in any charge, 
fee, rate, price, cost, or schedule; and/or 
 
B. Withhold payment to the Contractor until the necessary services or corrections in 
performance are satisfactorily completed; and/or 
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C. Deny payment for those services which have not been satisfactorily performed, and 
which, due to circumstances caused by the Contractor, cannot be performed, or if 
performed would be of no value to the Town; and/or 
 
D. Terminate this Agreement in accordance with this Agreement; and/or 

 
E.  Other remedies as may be provided by attached addendum or addenda. 

The foregoing remedies are cumulative and the Town, in its sole discretion, may exercise 
any or all of the remedies individually or simultaneously. 

10.0 MISCELLANEOUS PROVISIONS 

10.1 No Waiver of Rights.  A waiver by any Party to this Agreement of the breach of 
any term or provision of this Agreement shall not operate or be construed as a 
waiver of any subsequent breach by either Party.  The Town’s approval or 
acceptance of, or payment for, services shall not be construed to operate as a 
waiver of any rights or benefits to be provided under this Agreement.  No 
covenant or term of this Agreement shall be deemed to be waived by the Town 
except in writing signed by the Town Board of Trustees or by a person expressly 
authorized to sign such waiver, and any written waiver of a right shall not be 
construed to be a waiver of any other right or to be a continuing waiver unless 
specifically stated. 

 
10.2 No Waiver of Governmental Immunity.  Nothing in this Agreement shall be 

construed to waive, limit, or otherwise modify any governmental immunity that 
may be available by law to the Town, its officials, employees, contractors, or 
agents, or any other person acting on behalf of the Town and, in particular, 
governmental immunity afforded or available pursuant to the Colorado 
Governmental Immunity Act, Title 24, Article 10 of the Colorado Revised 
Statutes. 

 
10.3 Binding Effect.  The Parties agree that this Agreement, by its terms, shall be 

binding upon the successors, heirs, legal representatives, and assigns; provided 
that this Section 10.3 shall not authorize assignment. 

 
10.4 No Third-Party Beneficiaries.  Nothing contained in this Agreement is intended to 

or shall create a contractual relationship with, cause of action in favor of, or claim 
for relief for, any third party, including any agent, sub-consultant or subcontractor 
of Contractor.  Absolutely no third-party beneficiaries are intended by this 
Agreement.  Any third party receiving a benefit from this Agreement is an 
incidental and unintended beneficiary only. 

 
10.5 Article X, Section 20/TABOR.  The Parties understand and acknowledge that the 

Town is subject to Article X, § 20 of the Colorado Constitution ("TABOR").  The 
Parties do not intend to violate the terms and requirements of TABOR by the 
execution of this Agreement.  It is understood and agreed that this Agreement 
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does not create a multi-fiscal year direct or indirect debt or obligation within the 
meaning of TABOR and, therefore, notwithstanding anything in this Agreement to 
the contrary, all payment obligations of the Town are expressly dependent and 
conditioned upon the continuing availability of funds beyond the term of the 
Town’s current fiscal period ending upon the next succeeding December 31.  
Financial obligations of the Town payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted, and 
otherwise made available in accordance with the rules, regulations, and 
resolutions of Town of Lyons, and other applicable law.  Upon the failure to 
appropriate such funds, this Agreement shall be terminated. 

 
10.6 Governing Law, Venue, and Enforcement.  This Agreement shall be governed by 

and interpreted according to the law of the State of Colorado.  Venue for any 
action arising under this Agreement shall be in the appropriate court for Boulder 
County, Colorado.  To reduce the cost of dispute resolution and to expedite the 
resolution of disputes under this Agreement, the Parties hereby waive any and all 
right either may have to request a jury trial in any civil action relating primarily to 
the enforcement of this Agreement.  The Parties agree that the rule that 
ambiguities in a contract are to be construed against the drafting party shall not 
apply to the interpretation of this Agreement.  If there is any conflict between the 
language of this Agreement and any exhibit or attachment, the language of this 
Agreement shall govern. 

 
10.7 Survival of Terms and Conditions.  The Parties understand and agree that all 

terms and conditions of the Agreement that require continued performance, 
compliance, or effect beyond the termination date of the Agreement shall survive 
such termination date and shall be enforceable in the event of a failure to perform 
or comply. 

 
10.8 Assignment and Release.  All or part of the rights, duties, obligations, 

responsibilities, or benefits set forth in this Agreement shall not be assigned by 
the Contractor without the express written consent of the Town.  Any written 
assignment shall expressly refer to this Agreement, specify the particular rights, 
duties, obligations, responsibilities, or benefits so assigned, and shall not be 
effective unless approved by the Town through the authorizing agent executing 
this Agreement.  No assignment shall release the Contractor from performance 
of any duty, obligation, or responsibility unless such release is clearly expressed 
in such written document of assignment. 

 
10.9 Interpretation and Mutual Negotiation.  It is the intent of the Parties that this 

Agreement shall in all instances be interpreted to reflect the Contractor’s status 
as an independent contractor with the Town and that in no event shall this 
Agreement be interpreted as establishing an employment relationship between 
the Town and either Contractor or Contractor’s employees, agents, or 
representatives. The Parties agree that this Agreement is the result of mutual 
negotiation between the Parties and that the Agreement shall not be construed 
against the Town on grounds relating to drafting, revision, review, or 
recommendation by any agent or representative of the Town.  The Parties further 
agree that all warranties in this Agreement are made by the Contractor to induce 
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the Town to accept the Contractor’s offer to enter into this Agreement and have 
been incorporated into the Agreement at the Contractor’s request. 

 
10.10 Paragraph Captions.  The captions of the paragraphs and sections are set forth 

only for the convenience and reference of the Parties and are not intended in any 
way to define, limit or describe the scope or intent of this Agreement. 

 
10.11 Agreement Controls.  In the event a conflict exists between this Agreement and 

any term in any exhibit attached or incorporated into this Agreement, the terms in 
this Agreement shall supersede the terms in such exhibit.  

 
10.12 Integration and Amendment.  This Agreement represents the entire and 

integrated agreement between the Town and the Contractor and supersedes all 
prior negotiations, representations, or agreements, either written or oral.  Any 
amendments to this Agreement must be in writing and be signed by both the 
Town and the Contractor.   

 
10.13 Severability.  Invalidation of any of the provisions of this Agreement or any 

paragraph, sentence, clause, phrase, or word herein or the application thereof in 
any given circumstance shall not affect the validity of any other provision of this 
Agreement. 

 
10.14 Incorporation of Exhibits.  Unless otherwise stated in this Agreement, exhibits, 

applications, or documents referenced in this Agreement shall be incorporated 
into this Agreement for all purposes.  In the event of a conflict between any 
incorporated exhibit and this Agreement, the provisions of this Agreement shall 
govern and control. 

 
10.15 Notices.  Unless otherwise specifically required by a provision of this Agreement, 

any notice required or permitted by this Agreement shall be in writing and shall 
be deemed to have been sufficiently given for all purposes if sent by certified mail 
or registered mail, postage and fees prepaid, addressed to the Party to whom 
such notice is to be given at the address set forth below or at such other address 
as has been previously furnished in writing, to the other Party.  Such notice shall 
be deemed to have been given when deposited in the United States Mail 
properly addressed to the intended recipient. 
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If to the  Town : If to Contractor: 

Town Administrator 
Lyons Town Hall  
PO Box 49 
432 5th Ave,  
Lyons, CO 80540 

Anderson Consulting Engineers, Inc. 
Attn: Gregory J. Koch 
375 East Horsetooth Road,  
Building 5 
Fort Collins, CO 80525 

With Copy to: 
Attn: Town of Lyons Town Attorney 
Kissinger & Fellman, P.C.  
Ptarmigan Place, Suite 900 
3773 Cherry Creek North Drive 
Denver, CO 80209 

With Copy to: 
 
 

 
10.16 Counterparts.  This Agreement may be executed in one or more counterparts, 

each of which shall constitute an original and all of which shall constitute one and 
the same document.  In addition, the Parties specifically acknowledge and agree 
that electronic signatures shall be effective for all purposes, in accordance with 
the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of 
the Colorado Revised Statutes. 

11.0 ATTACHMENTS 

11.1 Attachments. The following are attached to and incorporated into this Agreement 
by reference: 

 
 Scope of Work (Exhibit A) 
   Compensation (Exhibit B) 
  Federal Emergency Management Agency (“FEMA”) Grant Program 

Requirements for Procurement Contracts (Attachment ___) 
  Colorado Community Development Block Grant Disaster Recovery 

Program (“CDBG-DR”) Requirements for Contracts (Attachment C) 
   Economic Development Administration (“EDA”) Requirements for 

Procurement Contracts (Attachment ___) 
    Patent Rights for Small Business Firms and Non-Profit Organizations 

(Attachment ___) 
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 Contractor’s Certificate(s) of Insurance 
 Contractor Proof of Professional Licensing 
 Other: __________________________________________________ 

11.2  Applicability of Davis-Bacon Act and Other Terms in Attachments. If the Town is 
receiving CDBG-DR Funds and/or funding from the EDA for the Project that is 
the subject of this Agreement, then both funding sources require certain terms 
and conditions to be integrated into this Agreement through the Attachments. 
However, certain terms of the required Attachments apply to construction 
contracts only.   
  

A.   If this box is checked, this Agreement is a contract for professional 
services for the Town of Lyons and certain terms or provisions in the required 
Attachments to this Agreement do not apply because this Agreement is not a 
construction contract. Terms and provisions in the Attachments setting forth 
requirements for the following do not apply to this Agreement:  

 
• The Davis-Bacon Act, § 40 U.S.C. 3141 – 3148, as supplemented 

by U.S. Department of Labor regulations (29 CFR, Part 5); and   
• Any other term or provision applicable only to construction contracts.  
  

B. Provisions Required by Law Deemed Inserted. Each and every provision of 
law and clause required by law to be inserted in this Agreement shall be 
deemed to be inserted herein and the Agreement shall be read and enforced 
as though it were included herein, and if through mistake or otherwise any 
provision is not inserted, or is not correctly inserted, then upon the application 
of either Party the Agreement shall forthwith be physically amended to make 
such insertion or correction.  
  

C. Agreement to Execute Other Required Documents. Contractor and all 
subcontractors, by entering into the Agreement, understand and agree that 
funding for the Project is provided under federal and/or state programs with 
specific contracting requirements.  To the extent any such requirement is not 
otherwise set forth herein, Contractor agrees to execute such amendments or 
further agreements as may be necessary to ensure that the Town funding for 
the Work is provided  
  

D. Compliance with Laws. If the Agreement is funded in whole or in part with 
CDBG funds through the Town’s Community Development Block Grant 
Program as administered by the Colorado Division of Local Government, 
Department of Local Affairs and/or with funds administered by the Division of 
Homeland Security and Emergency Management in the Department of Public 
Safety, then Contractor shall comply with those regulations and restrictions 
normally associated with federally-funded programs and any other 
requirements that the state may prescribe, whether or not herein recited.  The 
Contractor shall comply with all applicable laws, ordinances and codes of the 
state and local government.  
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12.0 AUTHORITY 

The individuals executing this Agreement represent that they are expressly authorized to enter 
into this Agreement on behalf of Town of Lyons and the Contractor and bind their respective 
entities.  

 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

SIGNATURE PAGE FOLLOWS 
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THIS AGREEMENT is executed and made effective as provided above. 

  TOWN  OF LYONS, COLORADO: 

 Approval by Town Board of Trustees 
 Not Required 

By: ________________________________ 
  Mayor or Mayor Pro Tem 

ATTEST: 

________________________________ 
 Debra K. Anthony Town  Clerk 

APPROVED AS TO FORM (Excluding 
Exhibits) 

 Not Required 
 
___________________________________ 
For Town Attorney’s Office 

 

Approval by Town Administrator 
 Not Required 

By: ________________________________ 
  Victoria Simonsen, Town Administrator 
 

  CONTRACTOR: 
 
By: ___________________________________ 
 
Printed name:____________________________ 
 
Its:_____________________________________ 
 
 

 
STATE OF ) 
COUNTY OF ) ss. 

 

The foregoing Professional Services Agreement was acknowledged before me this ____ day of 
______________, 20___, by _______________________ as ________________________ of 
_________________________________, a ________________________________. 

Witness my hand and official seal. 

My commission expires: ___________. 

 

 
_____________________________________ 
Notary Public 
(Required for all contracts (C.R.S. § 8-40-202(2)(b)(IV))) 
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EXHIBIT A 
 

SCOPE OF WORK 
for the 

SAINT VRAIN CREEK RECOVERY PROJECT 
 

TASK 1. SITE ASSESSMENT 
 

This task will include field reconnaissance of the project area, including familiarization of project staff with the 
damages sustained during the 2013 flood, and other channel changes, as well as identification of erosive 
mechanisms. The site assessment will include meeting with Town staff on site to discuss potential bank 
treatments and possible design approaches that will meet the goals of this project. 

Additionally, the effective hydraulic modeling and floodplain/floodway mapping will be acquired, reviewed and 
evaluated for applicability to current channel conditions, including roughness characteristics. 

As part of this task Majestic surveying will conduct a field survey data and create topographic site mapping, 
which reflects existing conditions and will be used to prepare two base maps, one in a true ground coordinate 
system to be used for design and a second in State Plane coordinates to be used for floodplain analysis and 
mapping. The survey will include a detailed channel definition as well as tree and shrub locations throughout 
the project area. 

Clark Survey will complete a SUE survey collecting and recording any utilities in the area in an attempt to 
acquire a Quality Level B designation for existing subsurface utilities. To meet Colorado law SB18-167, a SUE 
plan will be developed and signed by a licensed engineer to provide an accurate depiction of potential utility 
conflicts. It is not anticipated at this point that there will be utilities in this area; if utilities are identified and 
potholing is required, those services can be provided under a supplemental scope of work and budget. 

A project base map will be prepared using the topographic and SUE base maps. For the floodplain base map, 
survey information will be horizontally referenced to Colorado State Plane North (NAD1983) and NAVD88. An 
electronic surface of existing terrain in State Plane/NAVD88 will also be produced. For the design base map, 
survey information will be horizontally referenced to modified State Plane such that the map will reflect true 
ground distances. An electronic surface of existing terrain in modified State Plane will also be produced. 

 

TASK 2. CONSTRUCTION PLANS 
 

Prior to the preparing of design plans a hydraulic analysis of the creek will be conducted to understand the 
hydraulic complexities of the project reach. ACE will review the provisionally Effective (RiskMap) Saint Vrain 
Creek hydraulic model. Modeling adjustments will be made to produce a Corrected Effective model that 
represents current conditions specifically within the project area. Corrected Effective hydraulic modeling will 
be conducted for the 100-year event, as well as the ½-foot rise floodway. Comparisons of 100-year water 
surface elevations will be made between Effective and Corrected Effective conditions with differences 
identified. In addition, the 100-year floodplain and floodway will be delineated for the Corrected Effective 
condition. 

Based on the results of the pre-project (Corrected Effective) hydraulic modeling, a strategy will be formulated 
to stabilize the west (right) bank of the river over the approximately 350-foot project reach. Initial hydraulic 
modeling of Proposed Conditions will be prepared to evaluate potential impacts to 100-year water surface 
elevations and the regulatory floodway. In addition, scour analyses will be conducted to determine the scour 
potential along the west bank of the river. Flow velocities and shear stress will be evaluated in the project area 
in order to determine erosion countermeasure candidates, potentially ranging from a stacked boulder edge to 
bio-stabilization and vegetative measures. It is anticipated that rock riprap will be necessary to stabilize the 
toe of the channel bank and protect against undercutting to due bend scour. Consequently, rock riprap sizing 
calculations will be completed. These results will be used to inform the west bank stabilization plan. 
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Following the initial hydraulic analyses, a sixty percent (60%) completion design set will be prepared and 
submitted to the Town for review. This 60% plan set design will be completed per the Town’s criteria and will 
include, but will not be limited, to sheets depicting; the proposed bank stabilization and vegetation, bank 
repair, grading plan, and selected design details. This task will also include initial efforts to conduct hydraulic 
modeling of proposed conditions associated with the 10-, 25-, 50-, 100- and 500-year events. Hydraulic 
conditions will specifically be evaluated for the 10-year through 100-year events, as erosion protection 
measures will be formulated to withstand proposed hydraulic conditions for the worst-case condition over this 
range of flows. In addition, particular attention will be given to 100-year water surface elevations, as the 
project will need to demonstrate a no-rise condition for the 100-year flood. 

Subsequent to the Town’s review of the sixty percent (60%) design plan, the channel improvement plan will be 
modified to accommodate recommendations by the Town. If necessary, the hydraulic model of proposed 
conditions will be modified to ensure floodplain regulations are still being met. ACE will be primarily 
responsible for preparing the 90% design drawings. However, it is assumed that information for the planting 
plan will be developed with design assistance provided by Biohabitats. Biohabitats will also produce detail 
drawings for plantings and restoration. Ninety Percent (90%) design drawings will be then submitted to the 
Town for review. The 90% design will include an Opinion of Probable Cost. 

It is assumed that comments generated from the review of the 90% design drawings will be minimal. Once the 
90% review is completed by the Town, ACE will make the necessary changes then a final plan of improvements 
will be presented to the Town for final approval. It is noted that final design drawings will follow the Town’s 
criteria, as applicable. 

It is anticipated that the final design/construction drawing set will consist of the following 18 sheets: 

1 Cover/Index 
2 Project information/Notes 
3 Survey Control, Access and Staging 
4 SUE Utility Sheet 
5 Demolition 

6-8 Grading Plan 
9 Typical Sections 

10-12 Cross Sections 
13 Seeding and Planting Plan 
14 Seed Mixes/Plant Schedule 
15 Planting Notes and Details 
16 Erosion Control Plan/Details 

17-18 General Details 

Final ‘For Construction’ drawings will be prepared and submitted to the Town in both hardcopy and electronic 
format. Four copies of half-sized (11” x 17”) final ‘For Construction’ sets will be provided. A digital pdf copy of 
the final set of drawings will also be prepared and submitted. 

Simultaneous to producing the final design drawings, proposed condition hydraulic modeling will be finalized 
based on the final design configuration. Hydraulic modeling of the final proposed condition will include analysis 
of the 100-year event, as well as the ½-foot rise floodway. Upstream and downstream water surface elevation 
tie-ins to the effective hydraulic model will be achieved. Proposed Condition 100-year water surface elevations 
will be compared to Effective and Corrected Effective conditions. Additionally, the 100-year floodplain 
boundary, as well as the floodway, will be delineated for Proposed Conditions. Lateral tie-ins to these effective 
flood hazard boundaries will be achieved at the upstream and downstream limits of the project modeling 
reach. The results of this analysis will be utilized for permitting requirements. 

“Boiler Plate” documents provided by Town Staff will be utilized to create bid documents and technical 
specifications. It is assumed that front end documents will be provided by Town Staff. It is anticipated that 
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the Town has the majority of required specifications for this project; specialty specifications required for the 
project will be prepared by either ACE or Biohabitats. In addition, a final opinion of construction costs, an 
accompanying bid form, and the measurement and payment section will be prepared. A digital pdf copy of 
these documents will be prepared and submitted for the Town to distribute with the ‘For Construction’ 
drawings. 

Following the preparation of plans, specifications, and bid documents, ACE staff will assist the Town with the 
bid process by attending the pre-bid meeting and responding to questions through the bid process. 

 

TASK 3. PERMITTING 

It will be necessary to ensure that the project design satisfies a “no-rise” criteria in order to avoid a CLOMR 
submittal. Therefore, as part of the design process ACE staff will ensure that design conditions for the Saint 
Vrain Creek Recovery Project shows no-rise in 100-year flood elevations relative to corrected effective 
conditions. ACE staff will coordinate with the local floodplain administrator to ensure that the no-rise scenario 
will satisfy local floodplain regulations. The no-rise analysis will be documented and presented as support 
documentation for a Town of Lyons Floodplain Development Permit. 

Biohabitats will fulfill requirements to secure a §404 permit verification. The scope and budget assumes that 
the only permit required for this project is a §404 permit verification under Nationwide Permit 27 Aquatic 
Habitat Restoration, Establishment, and Enhancement. The components provided will include the following 
items: 

• Contact the Army Corps of Engineers (USACE), Denver Office, for a pre-application meeting to discuss the 
project and identify any known project requirements. Specifically, Biohabitats will get informal 
concurrence on the plan to submit a verification letter under the nationwide permit 

• Perform wetland delineation and Waters of the U.S. delineation for the project area 

• Submit U.S. Clean Water Act 404 wetland permit application to USACE 

• Track the permit review and serve as the primary point of contact for the USACE and be available to 
answer questions and provide clarifications for one round of comments 

It is assumed that, if required, Ecology & Environment will secure a letter of concurrence from the U.S. Fish & 
Wildlife Service (FWS) that the project (as designed) will mitigate potential adverse impacts to habitat for 
Preble’s meadow jumping mouse, and any other Federally protected species. The current scope and budget 
would support limited design modifications (such as changes to planting patterns and species) to satisfy FWS 
requirements. However, substantial design changes (such as grading plan or materials type, usage, and 
footprint) to address FWS concerns would require a supplemental scope and budget. 

 

TASK 4. CONSTRUCTION ASSSISTANCE (assume 6-week construction schedule) 

ACE will provide construction assistance support throughout the project. A pre-construction meeting will be 
held so that ACE can coordinate with the Town and Contractor to review and approve product submittals and 
construction techniques as well as to establish agreed upon inspection, testing, and safety procedures for the 
project. 

During construction, ACE will provide on-site construction assistance on a no more than 25-hour per week basis 
(including travel time) to include: daily coordination with the Contractor and Town as well as keeping a daily 
construction log to summarize weather, site conditions, QA/QC observations, deliveries, inspections, and other 
construction activities on site. ACE construction assistance activities will also include recording quantities on a 
daily basis, reviewing quantities on pay requests, managing request for information (RFI) logs, reviewing 
change order requests, coordinating with utility entities (if any), and coordinating with the Town PM regarding 
construction issues as to resolve quickly and keep the project on schedule. Additionally, daily photographic 
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documentation of construction progress (including material preparations, installations, and completed work) 
will be collected, and ACE staff will be present to witness and provide records for 3rd party materials testing. It 
should be noted, that materials testing will be conducted under a separate contract held by the Town; however, 
the construction assistance engineer will be on site during testing to confirm QA/QC measures are being met, 
as well as document the test and obtain warranties from the Contractor. 

On a weekly basis, progress meetings will be held, at these meetings ACE will provide a construction progress 
summary for comparison with scheduled construction tasks for that week. During these weekly meetings, 
coordination will be conducted between ACE, the Contractor, Town, and other pertinent stakeholders to 
ensure project goals are being met in a timely fashion. The weekly meeting will also discuss any necessary 
design changes or modifications. If design modifications are needed, ACE will provide updated or annotated 
design drawings to the Contractor and will process change orders in a quick efficient manner following the 
Town’s procedures. 

Finally, ACE will review the Contractor’s safety program and ensure that safety protocol is being met during 
construction. If a safety matter is experienced, the Town will be contacted while the matter is being resolved 
in the field. 

 

TASK 5. ECOLOGICAL SUPPORT 

It is assumed that the majority of construction activities will be completed prior to April 15, 2020 in order to 
both meet the grant deadlines and to stabilize the bank prior to spring runoff. However, in order to ensure the 
success of revegetation efforts, it is assumed that revegetation work will be completed following spring runoff. 
Biohabitats staff will provide ecological support during revegetation portion of the project. Biohabitats staff 
will also be present to check planting zones prior to revegetation, at initiation of seeding operations, at 
initiation of planting of container plants, at initiation of bioengineering treatments, and periodically thereafter 
during the planting process. Finally, following revegetation efforts, Biohabitats staff will verify that 
revegetation efforts meet the planting plans established in the construction plans. 

 

TASK 6. DAVIS-BACON ACT COMPLIANCE 

In accordance with Davis-Bacon Act requirements, ACE will conduct on-site bi-weekly employee interviews 
during construction with at least 10% of each job classification for the prime and subcontractors. Standard 
interview forms (Form 1445 and/or WD-10) provided by the U.S. Department of Labor will be utilized to 
conduct interviews, as necessary. Additionally, certified payroll reports will be reviewed weekly. Employee 
inspections will be logged, along with payroll review and certifications. If appropriate, Section 3 documentation 
will be collected from the contractor and subcontractors. Interviews and payroll reports will be compiled into 
a Davis-Bacon Act Compliance Notebook to be provided to the Town upon completion of the project 
construction. 

 

TASK 7. PROJECT REPORTS 

Project reports provided by the end of the project will include a brief design report, a construction assistance 
report, and a Davis-Bacon Act Compliance notebook. 

A brief design report will be prepared that summarizes possible design alternatives investigated as part of the 
design process, analytical assumptions and methodologies, hydraulic analyses, and design parameters for the 
Saint Vrain Creek Recovery Project. Pertinent documentation will accompany the report, including electronic 
copies of the hydraulic models. 

The construction assistance report will compile construction logs, photos, materials testing reports, 
construction meeting minutes, marked up plan sets showing field changes, pay requests, RFI’s, change orders, 
an as-built plan set, and other pertinent materials in order to thoroughly document the construction process. 
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TASK 8. PROJECT CLOSEOUT 

ACE staff will prepare a punch list for project closeout to verify the project was constructed according to 
plans and specifications. As part of the project closeout, ACE staff will attend a substantial completion 
walkthrough, and attend a final acceptance walkthrough. The walkthroughs will verify that work was 
completed to Town of Lyons standards such that the applicable permits may be closed out. 

As-built survey will be coordinated with the Contractor to enable the completion of as-built drawings. As-
built drawings will depict any significant design revisions made during construction. It is assumed that as-
built survey will be collected following completion of channel work prior to spring runoff. Utilizing the as-
built survey, ACE will create a post-project hydraulic model and a report will be prepared summarizing the 
project and its effects on flood hazards. It is assumed that the post-project model will confirm that the 
project does not increase 100-year water surface elevations and that 100-year water surface elevations are 
also not reduced by more than 0.3 feet, therefore, not requiring that a LOMR be submitted to FEMA. 

 

TASK 9. MEETINGS AND COORDINATION 

In addition to the pre-construction meeting and weekly on-site construction meetings (identified under 
the construction assistance task), meetings for this project will include the following: 

• Project kickoff/site visit 
• Design Plan development meetings/conference calls (two) 
• Pre-bid meeting 

In addition, this task will consist of preparing a schedule for design and permitting work, as well as on-
going coordination with the Town and other agencies during the project.  



EXHIBIT B 

 

 

The Contract price for the Agreement shall not exceed $150,030. 

 

 

 

PROJECT: Saint Vrain Creek Recovery Project
CLIENT: Town of Lyons

Scope of Work
Task Description Cost

1 SITE ASSESSMENT 7,150$      
2 CONSTRUCTION PLANS 57,290$    
3 PERMITTING 4,785$      
4 CONSTRUCTION OVERSIGHT 21,490$    
5 ECOLOGICAL SUPPORT 1,090$      
6 DAVIS-BACON ACT COMPLIANCE 2,700$      
7 PROJECT REPORTS 7,995$      
8 PROJECT CLOSEOUT 7,110$      
9 MEETINGS AND COORDINATION 5,310$      

Outside Services (Task Based-Lump Sum)
MAJESTIC SURVEYING 3,360$      
CLARK SURVEYING 8,750$      
BIOHABITATS 23,000$    
TOTAL PROJECT BUDGET 150,030$  

Rate Schedule
Title Rate per hour
Principal Engineer 195$                
Senior Engineer II 115$                
Project Engineer II 105$                
Engineer II 90$                  
Senior GIS/CAD Technician 65$                  
Senior Project Assistant Project Assistant 60$                  
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ADDENDUM TO CONTRACT 

 CDBG-DR PUBLIC INFRASTRUCTURE PROGRAM 

REQUIRED PROCUREMENT AND CONTRACT DOCUMENTS 

___________________________________________________ 
INSTRUCTION TO BCC PARTNERS AND SPECIAL DISTRICTS 

This packet contains general conditions for use with procurement contract and subrecipient agreements that are funded 
in whole or in part by the U.S. Department of Housing and Urban Development (“HUD”) under Title I of the Housing and 
Community Development Act of 1974 (Pub. L. 93-383) as amended. This Boulder County Collaborative (BCC) Community 
Development Block Grant – Disaster Recovery (CDBG-DR) required bid and contract documents must be included as an 
attachment, expressly made a part of, and incorporated by reference. 

This is a federally funded project. The contractor and subcontractors must comply with the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards contained at 2 CFR Part 200. However, Federal 
Emergency Management Agency (FEMA) Match projects are required to comply with 44 CFR Part 13.36 instead of 2 CFR 
Part 200. 

Minority and Women Owned Business Enterprises, Labor Surplus Area Firms, and Section 3 Business Concerns seeking bid 
opportunities under this project are encouraged to respond. 

The Provision of this Agreement shall apply to subcontractors and their officers, agents and employees in all respects as if 
they were employees of the contractor. The contractor shall not be discharged from its obligations and liabilities, but shall 
be liable for all acts and negligence of subcontractors, and their officers, agents and employees, as if they were employees 
of the contractor. 

FEDERAL REGISTER NOTICES 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Federal Register Notices applicable to the use of CDBG-DR Funds are available on the HUD Web site at 
https://www.hudexchange.info/cdbg-dr/cdbg-dr-laws-regulations-and-federal-register-notices. 

SECTION 3 NOTICE 
HUD recently issued proposed amendments to the Section 3 regulations in 24 CFR Part 135. If HUD finalizes and 

promulgates the amendments to 24 CFR Part 135 during the term of this Agreement, the Contractor or Subrecipient will 
be required to adhere to the amended 24 CFR Part 135. 

Boulder County Collaborative Community Development Block Grant Disaster Recovery (CDBG-DR) is an Equal Opportunity 
Employer and no otherwise qualified individual shall be subjected to discrimination on the basis of race, color, religion or 
religious affiliation, sex, familial status, age, genetics, disability, or national origin in any phase of employment. 

Enclosed is a set of documents related to compliance with Federal and local requirements concerning public 
infrastructure and facilities improvement projects under Boulder County Collaborative CDBG-DR. 

Note: This document is to be used as a guide for contractors and subcontractors working on Boulder County Collaborative 
Community Development Block Grant Disaster Recovery projects. It is not verified to be all inclusive and the contractor is 
fully responsible for complying with all federal regulations applicable to the CDBG program.



2 

Table of Contents 
I. STANDARD CDBG CONTRACT PROVISIONS SUMMARY ......................................................................... 5 
II. APPLICABLE PROVISONS CHECKLIST ..................................................................................................... 6 
III. FEDERAL CONTRACT PROVISIONS ........................................................................................................ 8 

SECTION 1 – GENERAL INFORMATION .................................................................................................. 8 

CONFLICT OF INTEREST ..................................................................................................................... 8 

CODE OF CONDUCT ........................................................................................................................... 8 

RECORD RETENTION .......................................................................................................................... 8 

ACCESS TO RECORDS ......................................................................................................................... 8 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING ......................................... 8 

RIGHTS TO INVENTIONS MADE BY NONPROFIT ORGANIZATIONS AND SMALL BUSINESS FIRMS 
UNDER GOVERNMENT GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS .......................... 9 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION PRIMARY COVERED TRANSACTIONS .............................................................................. 9 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION APPLICABLE TO ALL SUBCONTRACTS, PURCHASE ORDERS AND OTHER LOWER TIER 
TRANSASTIONS OF $25,000 OR MORE ............................................................................................ 10 

OTHER PROVISIONS ......................................................................................................................... 11 

SECTION 2 – EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS ....................................................... 12 

NONDISCRIMINATION ..................................................................................................................... 12 

EEO OFFICER .................................................................................................................................... 12 

DISSEMINATION OF POLICY ............................................................................................................. 12 

RECRUITMENT OF EMPLOYEES ....................................................................................................... 12 

SELECTION OF SUBCONTRACTORS, PROCUREMENT OF MATERIALS AND LEASING OF EQUIPMENT . 13 

EEO RECORDS AND REPORTS .......................................................................................................... 13 

NONSEGREGATED FACILITIES .......................................................................................................... 13 

FALSIFICATION OF DOCUMENTS ..................................................................................................... 13 

SECTION 3 ........................................................................................................................................ 14 

OFFICE OF FEDERAL CONTRACT COMPLIANCE (OFCCP) ................................................................. 14 

SECTION 3 – ENVIRONMENT ............................................................................................................... 15 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT ................................................. 15 

PROCUREMENT OF RECOVERED MATERIALS .................................................................................. 15 

ENERGY EFFICIENCY ........................................................................................................................ 15 

SECTION 4 – FEDERAL LABOR STANDARDS PROVISIONS (HUD FORM 4010) ..................................... 15 

APPLICABILITY.................................................................................................................................. 15 

PROVISIONS ..................................................................................................................................... 15 

MINIMUM WAGES ...................................................................................................................... 16 

WITHHOLDING ............................................................................................................................ 17 



3 

PAYROLLS AND BASIC RECORDS .................................................................................................. 17 

APPRENTICES AND TRAINEES ...................................................................................................... 18 

COPELAND ANTI-KICKBACK ACT .................................................................................................. 19 

SUBCONTRACTS ........................................................................................................................... 19 

CONTRACT TERMINATION; DEBARMENT .................................................................................... 19 

COMPLIANCE WITH DAVIS BACON ACT AND RELATED ACT REQUIREMENTS ............................ 19 

DISPUTES CONCERNING LABOR STANDARDS ............................................................................. 19 

CERTIFICATION OF ELIGIBILITY .................................................................................................... 19 

COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES .................................................. 19 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT .............................................................. 19 

HEALTH AND SAFETY ....................................................................................................................... 20 

IV. SOLICITATION DOCUMENTS............................................................................................................... 21 
DAVIS BACON ACT ............................................................................................................................... 21 

SECTION 3 CLAUSE .............................................................................................................................. 22 

SECTION 3 CLAUSE .......................................................................................................................... 22 

SECTION 3 DEFINITIONS .................................................................................................................. 23 

V. REQUIRED BID/PROPOSAL FORMS ..................................................................................................... 24 
PRIME CONTRACTOR’S MBE/WBE & LABOR SURPLUS AREA OUTREACH FORM ............................. 25 

FORM OF STATEMENT OF BIDDER’S QUALIFICATIONS ..................................................................... 26 

WAGE/FRINGE BENEFIT CERTIFICATION FORM ................................................................................. 28 

HUD FORM 4230A – REPORT OF ADDITIONAL CLASSIFICATION AND RATE ..................................... 29 

BID BOND CERTIFICATION .................................................................................................................. 31 

CERTIFICATE OF CORPORATE PRINCIPAL ........................................................................................... 32 

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY ............................. 33 

CERTIFICATION OF BIDDER REGARDING FEDERAL LABOR STANDARDS AND DAVIS-BACON ACT .. 34 

CERTIFICATION OF CONTRACTOR/SUBCONTRACTOR REGARDING SECTION 3 AND SEGREGATED 
FACILITIES ............................................................................................................................................ 35 

CERTIFICATIONS OF BIDDER REGARDING CIVIL RIGHTS .................................................................... 36 

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER ................................................................................ 39 

SECTION 3 REQUIREMENTS ................................................................................................................ 40 

CONTRACTOR/SUBCONTRACTOR’S SECTION 3 PLAN ....................................................................... 41 

CONTRACTOR/SUBCONTRACTOR’S SECTION 3 TABLES A & B .......................................................... 42 

VI. REQUIRED CONTRACT FORMS ........................................................................................................... 44 
CERTIFICATION OF BIDDER REGARDING SECTION 3 .......................................................................... 45 

SECTION 3 CERTIFICATION FOR BUSINESS ......................................................................................... 46 

PERFORMANCE AND PAYMENT BONDING REQUIREMENTS ............................................................ 47 

PERFORMANCE BOND ........................................................................................................................ 48 

PAYMENT BOND ................................................................................................................................. 50 



4 

VII. ADDITIONAL FORMS/DOCUMENTS FOR USE DURING CONTRACT TERM ........................................ 52 
CERTIFIED PAYROLL FORM ................................................................................................................. 53 

PAYROLL DEDUCTION AUTHORIZATION FORM ................................................................................. 55 

“OTHER DEDUCTIONS” ON CERTIFIED PAYROLL ............................................................................... 55 

SECTION 3 MONTHLY COMPLIANCE REPORT .................................................................................... 56 

EMPLOYEE DATA CERTIFICATION FORM ........................................................................................... 57 

SECTION 3 POSTED NOTICE TO PROJECT RESIDENTS ........................................................................ 58 

REQUIRED JOBSITE POSTERS .............................................................................................................. 59 



5 

I. STANDARD CDBG CONTRACT PROVISIONS SUMMARY

1. Contracts other than small purchases shall contain administrative, contractual or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties
as may be appropriate.

2. All contracts in excess of $10,000 shall contain suitable provision for termination for cause and 
for convenience by the grantee, including the manner by which it will be effected and the basis
for settlement.

3. All construction contracts awarded in excess of $10,000 by grantees and their contractors or
subgrantees shall contain a provision requiring compliance with Executive Order 11246, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60).

4. All contracts and subgrants for construction or repair shall include a provision for compliance with the
Copeland “Anti-Kickback” Act (18 USC 874) as supplemented in Department of Labor regulations (29 CFR,
Part 3).

5. All construction contracts in excess of $2,000 must include a provision for compliance with the Davis-Bacon
Act (40 USC 276a to a-7) as supplemented by Department of Labor regulations (29 CFR, Part 5).

6. Where applicable, all contracts awarded by grantees and subgrantees in excess of $2,000 for construction
contracts and in excess of $2,500 for other contracts which involve the employment of mechanics or
laborers shall include a provision for compliance with Section 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 USC 327-330) as supplemented by the Department of Labor regulations (29 CFR,
Part 5).

7. The contract shall include notice of requirements and regulations pertaining to reporting and patent rights
respect to any discovery or invention which arises or is developed in the course of or under such contract,
and of grantor agency requirements and regulations pertaining to copyrights and rights in data.

8. All negotiated contracts awarded by grantees shall include a provision to the effect the grantee,
subgrantee, the Comptroller General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers, and records of the contractor which are directly
pertinent to that specific contract, for the purpose of making audit, examination, excerpts, and
transcriptions.

9. Grantees shall require contractors to maintain all required records for three years after grantees
make final payments and all other pending matters are closed.

10. Contracts, subcontracts, and subgrants of amounts in excess of $150,000 shall contain a provision which
requires compliance with all applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR, Part 15), which prohibit the use of non-exempt
Federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. The provision
shall require reporting of violations to the grant agency and to the USEPA Assistance Administrator for
Enforcement (EN-329).

11. Contracts shall recognize mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (P.L. 94-163).
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II. APPLICABLE PROVISONS CHECKLIST

Check all boxes that apply for this procurement/contract, then refer to applicable sections throughout this 
document. 

Type of Contract: 
Professional Services    Construction 

Solicitation Type: 
Small Purchase (under $150,000 for CDBG-DR projects and $100,000 for FEMA Match projects or 
more stringent local requirement) 
Request for Proposals or Requests for Qualifications above the small purchase limit 
Invitation for Bid above the small purchase limit 

Applicable Provisions: 
Administrative, Contract, or Legal Remedies (all contracts in excess of $150,000) 
Termination Clause (all contracts in excess of $10,000) 
Equal Employment Opportunity (all construction contracts in excess of $10,000) 
Davis Bacon Act (all construction contracts in excess of $2,000 except for new construction, rehabilitation, 
demolition, or elevation of non-contiguous housing units or 8 or less contiguous housing units) 
Contract Work Hours and Safety Standards Act (all contracts in excess of $100,000 that employ 
mechanics or laborers) 
Copeland Anti-Kickback Act (if Davis Bacon applies) 
Rights to Inventions Clause (all contracts) 
Clean Air Act and the Federal Water Pollution Control Act (all contracts in excess of $150,000) 
Debarment and Suspension (all contracts) 
Byrd Anti-Lobbying Amendment (all contracts in excess of $100,000) 
Procurement of Recovered Materials (all contracts that procure in excess of $10,000 of materials) 
Section 3 Clause (all contracts in excess of $100,000) 
Energy Efficiency Clause (all contracts) 

Applicable Forms: 
Forms to be Submitted WITH Contractor’s Bid/Proposal 
MBE/WBE and Labor Surplus Area Procurement Clause 
Form of Statement of Bidder’s Qualifications (all bids/proposals) 
Wage/Fringe Benefit Certification Form (only if Davis Bacon applies) 
Report of Additional Classification and Rate (HUD 4230-A form) (only if Davis Bacon applies) 
Bid Bond Certification (5% bond for construction bids over $100,000) 
Certificate of Corporate Principal (all bids/proposals) 
Certification of Bidder Regarding Equal Employment Opportunity (construction bids over $10,000) 
Certification of Bidder Regarding Federal Labor Standards and Davis-Bacon Act (only if Davis Bacon 
applies) 
Certification of Contractor/Subcontractor Regarding Section 3 and Segregated Facilities (only if 
Section 3 applies) 
Certifications of Bidder Regarding Civil Rights (all bids/proposals) 
Non-Collusion Affidavit of Prime Bidder (all bids/proposals) 
Contractor/Subcontractor’s Section 3 Plan (only if Section 3 applies) 
Contractor/Subcontractor’s Section 3 Tables A & B (only if Section 3 applies) 

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Forms to be Submitted PRIOR TO Contract Award 
Certification of Bidder Regarding Section 3 (only if Section 3 applies) 
Section 3 Certification for Business (only if Section 3 applies) 
Performance Bond (100% of contract award for all construction contracts over $100,000) 
Payment Bond (100% of contract award for all construction contracts over $100,000) 

Additional Forms for Use DURING Contract Term 
Certified Payroll Form (only if Davis Bacon applies) 
Payroll Deduction Authorization Form (only if Davis Bacon applies) 
Other Deductions on Certified Payroll (only if Davis Bacon applies) 
Section 3 Monthly Compliance Form (only if Section 3 applies) 
Employee Data and Certification Form (only if Section 3 applies) 
Section 3 Posted Notice to Project Residents (only if Section 3 applies) 
Required Jobsite Posters 

Applicable Wage Determination (only if Davis Bacon applies) 
Equal Employment Opportunity (construction contracts over $10,000) 
Employee Rights Under the Davis-Bacon Act (only if Davis-Bacon applies) 

✔

✔

✔

✔

✔
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III. FEDERAL CONTRACT PROVISIONS

SECTION 1 – GENERAL INFORMATION 

CONFLICT OF INTEREST 2 CFR 200.318 & 24 CFR 570.611 

In the procurement of supplies, equipment, construction and or services by recipients and subrecipients, any conflict of interest is 
prohibited. No persons who exercise or have exercised any functions or responsibilities with respect to CDBG activities assisted 
under this part or who are in a position to participate in a decision making process or gain inside information with regard to such 

in any contract, 
ivity, 

either for themselves or those with whom they have business or immediate family ties, during their tenure or for one year 
thereafter. 

CODE OF CONDUCT 2 CFR 200.317 & 2 CFR 200.318 

The recipient of CDBG grant funds shall maintain written standards of conduct governing the performance of employees engaged 
in the award and administration of contracts stating that no employee, officer, or agent shall participate in the selection, award, 
or administration of a contract supported by Federal funds if a real or apparent conflict of interest would be involved. 

RECORD RETENTION 2 CFR 200.333 & 24 CFR 570.506 

Financial records, supporting documents, statistical records and all other records pertinent to a grant shall be retained for a period 
year period, the 

records shall be retained until all litigations, claims or audit findings involving the records have been resolved. The retention period 
starts from the date of the submission of the final expenditure report or, from the date of the submission of the annual financial 
status report covering the last expenditure of grant funds for that year. 

ACCESS TO RECORDS 2 CFR 200.336 

The awarding agency and the Comptroller General of the United States, or any of their authorized representatives, shall have the 
right of access to any pertinent books, documents, papers or other records which are pertinent to the grant in order to make audits, 
examinations, excerpts and transcripts. The right of access in this section must not be limited to the required retention period but 
shall last as long as the    records are retained. 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
(2 CFR 200.326.  
49 CFR 20) 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief 
that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing  
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan,  or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

th its instructions. 

This certification is a material representation of fact upon which reliance was placed with this transaction was made or entered 
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 311352. Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure. 
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The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000, and that all such recipients shall certify and disclose 
accordingly. 

RIGHTS TO INVENTIONS MADE BY NONPROFIT ORGANIZATIONS AND SMALL BUSINESS FIRMS 
UNDER GOVERNMENT GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS 

2 CFR 200.326 & 37 CFR 401 

For any funding agreement (contract, grant, or cooperative agreement entered into between any Federal agency, other than the 
Tennessee Valley Authority) awarded to a small business firm (defined at 15 U.S.C. 632 and 13 CFR 121.5) or nonprofit organization 
(except those subject to 35 U.S.C. 212) for the performance of experimental, developmental, or research work funded in whole or 
in part by the Federal government, the standard clause at 37 CFR 401.14 or the alternative provisions at 37 CFR 401.03 apply. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 
PRIMARY COVERED TRANSACTIONS 
(2 CFR 200.213 & 2 CFR 200.326.  

By signing and submitting this proposal, the prospective primary participant is providing the certification set out below. 
The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered 
transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The 
certification or explanation will be considered in connection with the department or agency’s determination whether to enter into 
this transaction. However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify 
such a person from participation in this transaction. 

The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency 
determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice  to  the  department  or  agency  to  which     this 
proposal is submitted if any time the prospective primary participant learns that its certification was erroneous when submitted   
or   has   become   erroneous   by   reason   of  changed circumstances. 

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”, “participant”, “person”, 
“primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out 
in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the department or agency 
to which this proposal is submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency 
entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include the clause titled “Certification 

department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for  lower   tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. 
Each par

is compiled by the General Services Administration. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
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If a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the 
Federal Government, the department or agency may terminate this transaction for cause or default. 

The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency; 

period preceding this proposal been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statement, or receiving stolen 
property. 

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with 

application proposal had one or more public transactions (Federal, State or local) terminated for cause or default. 

Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION APPLICABLE TO ALL SUBCONTRACTS, PURCHASE ORDERS AND OTHER LOWER TIER 
TRANSASTIONS OF $25,000 OR MORE 

2 CFR 200.213 & 2 CFR 200.326 
By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 

The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered 
into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department, or agency with which this transaction originated may 
pursue available remedies, including suspension and or debarment. 

The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at 
any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “primary covered transaction,” “participant,” “person,” 
“principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance 
in obtaining a copy of those regulations. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this transaction originated. 

The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification 
 in 

all lower tier covered transactions and in all solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification 
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each 
participant may, but is not required to, check the Non procurement List. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

If a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the 
Federal Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and or debarment. 
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The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency. 

Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

OTHER PROVISIONS 

Any and all contractors, subcontractors, independent contractors, suppliers, facilitators or any person participating in any program 
or activity receiving federal financial assistance shall: 

a. Prohibit discrimination based on race, color or national origin under Title VI of the Civil Rights Act of 1964;
b. Prohibit discrimination on the basis of sex under Title VII of the Civil Rights Act of 1964 and amended by the Equal

Employment Opportunity Act of 1972;
c. Prohibit discrimination on the basis of age under the Age Discrimination Act of 1975;
d. Prohibit discrimination on the basis of disability under Section 504 of the Rehabilitation Act of 1973;
e. Take affirmative action to employ and advance qualified disabled people under Section 503 of the Rehabilitation Act of

1973
f. Promote and insure equal opportunity for all persons, without regard to race, color, religion, sex, or national origin under

Executive Order 11246 as Amended;
g. Display posters which summarize the Federal laws prohibiting job discrimination based on race, color, sex, national origin,

religion, age, equal pay and disability;
h. Prohibit discrimination based on disability under the Americans with Disabilities Act of1990;
i. Assure that all buildings assigned for public use be designed, constructed and altered so as to be accessible to and usable

by persons with physical disabilities under the Architectural Barriers Act of 1968; and
j. Avoid maintaining or providing any segregated facilities.

Any    and    all    contractors,    subcontractors, independent contractors, suppliers, facilitators or any person participating in any 
program or activity receiving federal financial assistance shall: 

a)
b) Take all necessary precautions to guard against damages to property and injury to persons.
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SECTION 2 – EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS 

NONDISCRIMINATION 

 

Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity 
as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor’s project activities under this contract.  

The Equal Opportunity Construction Contractor  American 
Disabilities Act of 1990 (42 U.S.D. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor agrees to comply with the following minimum specific requirement 
activities of EEO. 

The contractor will work with the awarding agency and the Federal Government in carrying out EEO obligations and in their 
review of his or her activities under the contract. 

The contractor will accept as his operating policy the following statement: 

“It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for  

EEO OFFICER 

The contractor will designate and make known to the awarding agency an EEO Officer who will have the responsibility for and must 
be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned adequate 
authority and responsibility to do so. 

DISSEMINATION OF POLICY 

All members of the contractor’s staff who are authorized to hire, supervise, promote, and discharge employees, or who 
recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor’s EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment. To ensure 
that the above agreement will be met, the following actions will be taken as a minimum: 

a) Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor’s EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO officer.

b) All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor’s EEO obligations within thirty days following their reporting for duty with the contractor.

c) All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the
contractor’s procedures for locating and hiring minority employees.

Notices and posters identifying the contractor’s EEO policy will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 

The contractor’s EEO policy and the procedures to implement such policy will be brought to the attention of employees by means 
of meetings, employee handbooks, or other appropriate means. 

RECRUITMENT OF EMPLOYEES 

When advertising for employees, the contractor will include in all advertisements for employees the notation: “An Equal Opportunity 
Employer.” All such advertisements will be placed in publications having a large circulation among minority groups in the area from 
which the project work force would normally be derived. 
The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified minority group applicants. To meet this requirement, the contractor 
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will identify sources of potential minority group employees, and establish with such identified sources procedures whereby 
minority group applicants may be referred to the contractor for employment consideration. 

In the event the contractor has a valid bargaining agreement providing for exclusive hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the contractor’s compliance with EEO contract provisions. (The 
DOL has held that where implementations of such agreements have the effect of discriminating against minorities or women, or 
obligates the contractor to do the same, such implementation violates Executive Order 11246, as amended.) 

The contractor will encourage his present employees to refer minority group applicants for employment. Information and 
procedures with regard to referring minority group applicants will be discussed with employees. 

SELECTION OF SUBCONTRACTORS, PROCUREMENT OF MATERIALS AND LEASING OF EQUIPMENT 

The contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection and 
retention of subcontractors, including procurement of materials and leases of equipment. 

The contractor shall notify all potential subcontractors and suppliers of his or her EEO obligations under this contract. 

Disadvantaged business enterprises (DBE) as defined in 49 CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the contractor enters into pursuant to this contract. The contractor will use his best efforts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful minority group and female representation among their 
employees. 

The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations. 

EEO RECORDS AND REPORTS 

The contractor shall keep such records as necessary to document compliance with the EEO requirements. Such records shall be 
retained for a period of three years following completion of the contract work and shall be available at reasonable times and 
places for inspection by authorized representatives. The records kept by the contractor shall document the following: 

a) each work classification  on the 
project; The progress and efforts being made in cooperation with unions, when applicable, to increase employment
opportunities for minorities and women;

b) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female 
employees; and 

c) The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with 
meaningful minority and female representation among their employees.

NONSEGREGATED FACILITIES 

contracts of $10,000 or more. 

By the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase order, all 
parties certify that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, 
and that the firm does not permit its employees to perform their services at any location under its control, where segregated 
facilities are maintained. The contractor agrees that a breach of this certification is a violation of the EEO provisions of this contract. 
The contractor further certifies that no employee will be denied access to adequate facilities on the basis of sex or disability. 

As used in this certification, the term “segregated facilities” refers to facilities provided for employees which are segregated by 
explicit directive, or on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or 
otherwise. The only exception will be for the disabled when the demands for accessibility override, (e.g. disabled parking). 

The contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers 
prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such 
certifications in its files. 

FALSIFICATION OF DOCUMENTS 
The falsification of any of the above certifications may subject the contractor to civil or criminal prosecution under 18 
U.S.C. 1001 and 31 U.S.C. 231. 



14 

The contractor or subcontractor shall make the records required available for inspection, copying, or transcription by authorized 
representatives of the awarding agency or the DOL, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available, the awarding 
agency, HUD or DOL, or all may, after written notice  to the contractor, sponsor, applicant, or owner, take such actions as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds of debarment action pursuant to 29 CRF 5.12. 

SECTION 3 

The purpose of Section 3 requires that recipients of HUD funds and their contractors and subcontractors provide jobs and other 
compliance will be the nonmetropolitan 

county. 

Contractors and subcontractors participating 
the hiring and training of low and moderate income persons and the use o
information must be reported by all contractors and subcontractors prior to project completion utilizing the “Section 3: Economic 
Opportunities for Low and Very Low Income Persons” form. 

All Section 3 covered contracts shall include the following Section 3 clause: 

“The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development 
Act of 1968, as amended, 12 U.S.C. 170lu (Section 3). The parties to this contract agree to comply with this Section and certify 
that they are under no contractual or other impediment that would prevent them from complying with these regulations. The 
contractor agrees to notify each labor organization or representative workers with which the contractor has a collective 
bargaining agreement of the contractor’s commitments under this Section 3 clause and include this clause in every subcontract 
subject to compliance with the Section 3 regulations. The contractor will certify that any vacant employment positions, including 
training positions, that are filled after the contractor is selected but before the contract is executed with persons other than those 
to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractors obligations under this section of the Code of Federal Regulations. Noncompliance with HUD’s regulations in this Part 
may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts.” 

OFFICE OF FEDERAL CONTRACT COMPLIANCE (OFCCP) 

For federally assisted construction contracts, the OFCCP administers and enforces Executive Order 11246, as amended. This 
Order prohibits discrimination and requires affirmative action to ensure equal employment opportunity without regard to race, 

all 
contractors and subco
$10,000 must comply with Executive Order 11246. 

A “Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity” (Executive Order 11246) is to be 
included in the bid solicitations for all federally assisted construction contracts and subcontracts in excess of $10,000. The 

posed 
under Executive Order 11246, including the specified goals for minority and female participation. 
Covered federally assisted construction contracts and subcontracts must incorporate the equal opportunity clause found at 41 

 

The equal opportunity clause may be expressly included in each contract or subcontract or incorporated by reference. 
Importantly, the equal opportunity clauses are deemed to be a part of every covered construction contract and subcontract 
even if they are not physically incorporated in the contract documents. 

In addition to the equal opportunity clauses, federally assisted construction contracts and subcontracts in excess of $10,000 must 
include the “Standard Federal Equal Employment Opportunity Construction Contract Specifications” which are found at 41 CFR 

the 
construction contractor must implement in order to make a good faith effort to achieve the goals for minority and female 
participation that were listed in the bid solicitation. 

Additional information regarding OFCCP Compliance may be found at www.dol.gov esa OFCCP 
Indiana office is located at 46 East Ohio Street, Suite 419, Indianapolis, IN 46204 and phone number is  
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SECTION 3 – ENVIRONMENT 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

(2 CFR 200.326. Applicable to all Federally assisted construction contracts and to all related subcontracts of $150,000 or more.) 

tion 
contractor, or subcontractor, as appropriate, will be deemed to have stipulated as follows: 

That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the      Clean 
Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 
as amended (33 U.S.C. 1251 et seq
thereof (40 CFR 15) is not listed, on the date  of contract award, on  the U.S. Environmental Protection Agency (EPA) List of 
Violating Facilities pursuant to 40 CFR 15.20. 

That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air A c t and 
Section 308 of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder. 

That the firm shall promptly notify the awarding agency of the receipt of any communication from the Director, Office of Federal 
Activities, EPA, indicating that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA 
List of Violating Facilities. 

That the firm agrees to include or cause to be included the requirements of this Section in every nonexempt subcontract, and 
further agrees to take such action as the government may direct as a means of enforcing such requirements. 

PROCUREMENT OF RECOVERED MATERIALS

2 CFR 200.322. State agencies and agencies of a political subdivision of a state that are using assistance under a Program NOFA for 
procurement, and any person contracting with such an agency with respect to work performed under an assisted contract, must 
comply with the requirements of Section 6002 of the Solid Waste Disposal Act. In accordance with Section 6002, these agencies and 
persons must procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain 
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where 
the purchase price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal year exceeded $10,000; 
must procure solid waste management services in a manner that maximizes energy and resource recovery; and must have 
established an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. Please 
refer to www.epa.gov/osw/conserve/tools/cpg/pdf/rcra- 6002.pdf for complete text and requirements of Section 6002. 

ENERGY EFFICIENCY 

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163). 

The Contractor agrees to include the above paragraph in each third party subcontract financed in whole or in part with Federal 
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

SECTION 4 – FEDERAL LABOR STANDARDS PROVISIONS (HUD FORM 4010) 

APPLICABILITY 

The Project or Program to which the construction work covered by this contract pertains is being assisted by the United States of 
America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to 
such Federal assistance.  

PROVISIONS 
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MINIMUM WAGES 
 
A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained 
in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each classification in which work 
is performed. The wage determination (including any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work 
in a prominent and accessible, place where it can be easily seen by the workers. 
  

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. HUD shall approve an additional classification and wage 
rate and fringe benefits therefor only when the following criteria have been met: 
 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

 
(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, 
and HUD or its designee agree on the classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is necessary. 
(Approved by the Office of Management and Budget under OMB control number 1215-0140.)  
 
(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and 
HUD or its designee do not agree on the proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including the views of all interested parties and 
the recommendation of HUD or its designee, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget 
under OMB Control Number 1215-0140.)  
 
(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii)(b) or (c) of this 
paragraph, shall be paid to all workers performing work in the classification under this contract from the first day on which 
work is performed in the classification.  

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages 
of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. (Approved by the Office of Management and Budget 
under OMB Control Number 1215-0140.)  
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WITHHOLDING 
 
2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is 
held by the same prime contractor so much of the accrued payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of 
wages required by the contract In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, 
employed or working on the site of the work, all or part of the wages required by the contract, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the 
contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to 
whom they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts.  
 

PAYROLLS AND BASIC RECORDS 
 
3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the contractor during the course 
of the work preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such 
records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in Section l(b)(2)(B) of the Davis-bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section l(b)(2)(B) 
of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB 
Control Numbers 1215-0140 and 1215-0017.)  
 

(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to HUD or 
its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i) except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four digits of the employee’s social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose 
from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the 
payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee, the contractor, or the 
Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its designee. (Approved 
by the Office of Management and Budget under OMB Control Number 1215-0149.)  

 
(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor 
or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the 
following:  

 
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii), the 
appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and complete;  
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into 
the contract.  
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(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall 
satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph A.3.(ii)(b).  
 
(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.  

 
(iii) The contractor or subcontractor shall make the records required under subparagraph A.3.(i) available for inspection, copying, 
or transcription by authorized representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, HUD or its designee may, after written notice to the contractor, sponsor, applicant 
or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12.  

 

APPRENTICES AND TRAINEES 
 
4. Apprentices and Trainees.  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, 
or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification 
of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount 
of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program is approved.  
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant ‘,to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and 
Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 29 CFR Part 5 shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.  
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COPELAND ANTI-KICKBACK ACT 
2 CFR 200.326 
5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3 which are 
incorporated by reference in this contract  
 

SUBCONTRACTS 
 
6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs 1 through 
11 in this paragraph A and such other clauses as HUD or its designee may by appropriate instructions require, and a copy of the 
applicable prevailing wage decision, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in this paragraph.  
 

CONTRACT TERMINATION; DEBARMENT  
2 CFR 200.213 & 2 CFR 200.326 
7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract 
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
 

COMPLIANCE WITH DAVIS BACON ACT AND RELATED ACT REQUIREMENTS 
 
8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 
 

DISPUTES CONCERNING LABOR STANDARDS 
 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department 
of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or the employees or their representatives.  
 

CERTIFICATION OF ELIGIBILITY 
 
10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant 
to 24 CFR Part 24.  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue 
of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24.  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal 
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part: “Whoever, for the purpose 
of . . . influencing in any way the action of such Administration..... makes, utters or publishes any statement knowing the same to 
be false..... shall be fined not more than $5,000 or imprisoned not more than two years, or both.”  
 

COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES 
 
11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under this 
Contract to his employer.  
 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
2 CFR 200.326 
B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are applicable where the amount of the prime 
contract exceeds $100,000. As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  
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(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which 
the individual is employed on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in 
such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in subparagraph 
(1) of this paragraph, the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth 
in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted 
to work in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth 
in sub paragraph (1) of this paragraph. 
 
(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act which 
is held by the same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this 
paragraph.  
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph (1) through 
(4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth 
in subparagraphs (1) through (4) of this paragraph.  
 

HEALTH AND SAFETY 
 

C. Health and Safety. The provisions of this paragraph C are applicable where the amount of the prime contract exceeds $100,000.  
 

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, 
or dangerous to his health and safety as determined under construction safety and health standards promulgated by the Secretary 
of Labor by regulation.  
 
(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 
83 Stat 96). 40 USC 3701 et seq.  

 
(3) The contractor shall include the provisions of this paragraph in every subcontract so that such provisions will be binding on 
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and Urban 
Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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IV. SOLICITATION DOCUMENTS

The following sections contain documents to be included in the bid or proposal solicitation. 

DAVIS BACON ACT 

The Davis Bacon Act 

In Construction contracts involving an excess of $2000, unless exclusively in connection with the demolition or 
rehabilitation of residential property containing fewer than 8 units, the Contractor shall pay and the Subrecipient shall 
cause its contractor to pay all laborers and mechanics at a rate not less than those determined by the Secretary of 
Labor to be prevailing for Boulder County, which rates are to be provided by the Agency. These wage rates are a 
federally mandated minimum only, and will be superseded by any State or County requirement mandating higher wage 
rates. The contractor also agrees to comply with Department of Labor Regulations pursuant to the Davis-Bacon Act 
found in 29 CFR Parts 1, 3, 5 and 7, which enforce statutory labor standards provisions. 

Project Wage Decision 

Davis-Bacon wage decisions are established by the DOL for various types of construction (e.g. heavy, highway) and 
apply specifically to Boulder County areas. The wage decisions are modified from time to time. For the latest wage 
decision rates, go to the US DOL wage decision website: 

Davis-Bacon Labor Standards Guide – (Click to follow the link) 

It is the responsibility of the sub-grantee to provide the proper wage decision and the administration and 
enforcement of the Federal labor standards provisions on contracts covered by Davis-Bacon requirements. 

It is the responsibility of the contractor (prime or general contractor) to ensure full compliance of all employers (the 
contractor, subcontractors and any lower tier subcontractors) with the labor standards provisions applicable to the 
project. 

If additional wage classifications are needed for this job and are not shown on the applicable wage decision, call the 
contract administrator for help with requesting an additional classification to be added/ approved. 

ATTACH WAGE DECISION TO THE END OF THIS CONTRACT ADDENDUM 

NOTE: Sub-grantee or their engineers should monitor http://wdol.gov while the bid remains open to ensure that the 
wage determination hasn’t changed. If the wage determination changes more than 10 days before the bid opening 
date, the solicitation will need to be modified to reflect the new wage rate. The wage determination is valid for 90 days 
after bid opening. If the contract is not awarded within 90 days, the wage determination must be updated with any 
changes that have occurred during that period. If the contract is awarded within 90 days, the original wage 
determination becomes fixed for the life of the contract. 
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SECTION 3 CLAUSE 
 
SECTION 3 CLAUSE (24 CFR Part 135.38) 
 
All section 3 covered contracts and subcontracts shall include the following clause (referred to as the Section 3 clause): 
 

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low-and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 

3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual 
or other impediment that would prevent them from complying with the part 135 regulations. 

 
C. The contractor agrees to send to each labor organization or representative of workers with which the contractor 

has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this section 3clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can 
see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of 
the person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

 
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations 

in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or 
in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 

 
E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) 

after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract 

for default, and debarment or suspension from future HUD assisted contracts. 
 
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of 

the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given 
to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in 
derogation of compliance with section. 

 
The contractor agrees to submit, and shall cause its subcontractors to submit, monthly reports detailing the number 

or new employees hired, the number of new Section 3 employees hired, and any affirmative efforts made to direct 
hiring efforts to low and very-low income persons, particularly person who are recipients of HUD assistance for housing. 
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SECTION 3 DEFINITIONS 
 
 
“SECTION 3 RESIDENT” MEANS: 
 
1. A public housing resident who resides in the metropolitan area or non-metropolitan county in which the Section 3 

covered assistance is expended and who is considered to be a low-to very low-income person; or 
 

2. An individual who resides in the metropolitan area or Non-metropolitan County in which the Section 3 covered 
assistance is expended and who is considered to be a low-to very low-income person. 

 
 

 
“NEW HIRE” MEANS: 
A person who is not on the contractor’s payroll at the time of selection for the Section 3 award. 
 
 
 
SECTION 3 BUSINESS DEFINED 
 
A Section 3 Business concern is a business: 
 
1. That is 51 % or more owned by a Section 3 Boulder County resident(s); or 

 
2. Whose permanent, full-time employees include persons, at least 30 % of whom are currently Section 3 residents 

or within three years of the date of first employment with the business concern were Section 3 Boulder County 
residents; or 
 

3. That provide evidence of a commitment to subcontract in excess of 25 % of the total dollar award of all 
subcontracts to be awarded to business concerns that meet the qualifications set forth in (1) or (2) above. 

 
 
 
A person seeking the training or employment preference; or a business seeking the preference provided by Section 3 
bears the responsibility of providing evidence (if requested) that the person is eligible for that preference. 
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V. REQUIRED BID/PROPOSAL FORMS 
 
  

The following sections contain forms the Contractor must complete and submit 
with the bid or proposal. 
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HHUD FORM 4230A – REPORT OF ADDITIONAL CLASSIFICATION AND RATE 
NOTICE: Due by Contractor PRIOR TO Contract Execution (applicable to Davis Bacon only) 

Contractor to complete Sections 8-10. 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REPORT 
OF ADDITIONAL CLASSIFICATION AND RATE

HUD FORM 4230A
OMB Approval Number 2501-0011
(Exp. 01/31/2010)

1.  FROM (name and address of requesting agency)

Colorado Department of Local Affairs
2.  PROJECT NAME AND NUMBER

3.  LOCATION OF PROJECT (City, County and State)

4.  BRIEF DESCRIPTION OF PROJECT 5.  CHARACTER OF CONSTRUCTION

Building 
Heavy 
Highway

Residential
Other (specify)

6.  WAGE DECISION NO. (include modification number, if any)
 
 

COPY ATTACHED

7.  WAGE DECISION EFFECTIVE DATE

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES

  BASIC WAGE FRINGE BENEFIT(S) (if any)
   

9.  PRIME CONTRACTOR (name, address) 10.  SUBCONTRACTOR/EMPLOYER, IF APPLICABLE (name, 
address)

Check All That Apply:
The work to be performed by the additional classification(s) is not performed by a classification in the applicable wage decision.
The proposed classification is utilized in the area by the construction industry.
The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained 

in the wage decision.
The interested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s).
Supporting documentation attached, including applicable wage decision.

Check One:
Approved, meets all criteria.  DOL confirmation requested.
One or more classifications fail to meet all criteria as explained in agency referral. DOL decision requested.

     FOR HUD USE 
ONLY LR2000:

A
(
gency Representative
Typed name and signature)

Phone Number_____________________________

Date   Log in:
Log Out:
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Report of Additional
Classification and Wage Rate
U.S. Department of Housing andUrban Development Office of Labor Relations OMB Approval No. 2501-0011
(Exp. 09/30/2006)
 
Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining data needed, and completing and 
reviewing the collection of information. The information is considered non-sensitive and does not require special protection. 
This information is required to obtain benefits. This agency may not collect this information, and you are not required to 
complete this form, unless it displays a currently valid OMB control number.
 
Employers engaged on HUD-assisted construction projects subject to Davis-Bacon wage requirements must pay no less than 
the wages determined to be prevailing by the Secretary of Labor to all laborers and mechanics engaged on the construction 
work. On occasion, the applicable Davis-Bacon wage decision does not contain all of the work classifications and wage rates 
needed to complete the construction work. This information collection facilitates the addition of needed work classifications and 
wage rates for the construction work involved. This form is used by HUD and local agencies administering HUD programs to 
report employer request(s) for additional classification and wage rates so that an appropriate wage rate can be approved by the 
Department of Labor for the construction work. This information collection is required by Department of Labor regulations at 29
CFR 5.5. While no assurances of confidentiality are pledged to respondents, HUD generally discloses these data only in 
response to a Freedom of Information request.
 
Instructions:

General:
Contractors/Employers: Do not need to complete this form. Submit a written, signed request to the responsible 
contracting agency naming the work classifications and the wage rates, including any fringe benefits that are proposed.

Local Agency Staff: Complete items 2 through 10. Submit one copy of this form to the DOLA CDBG Program 
Coordinator with a copy of the applicable Davis-Bacon wage decision and the written request from the employer naming 
the work classifications and wage rates that are proposed. (The employer’s request must be made in writing and must 
be signed.)

1. For HUD or State CDBG Office use. Enter the name and address of HUD Office (or State CDBG office) submitting
the report and to which the DOL reply should besent.
2. Enter the name and number of the project or contract involved.
3. Enter the location of the project involved: city, county and state.
4. Describe the construction involved, e.g., new construction or rehabilitation, number and type of buildings, number of

stories, number of units (as applicable). For example, New construction: 3 – 4-story buildings; 120 units.
5. Enter the character of construction as defined by DOL for Davis-Bacon prevailing wage rate purposes.
6. Enter the number of the Davis-Bacon wage decision applicable to the construction work. Include the number of 

wage decision modifications (if any) applicable to thework.
7. Enter the effective date of the wage decision for the project. (See DOL regulations at 29 CFR 1.6.)
8. Enter the work classifications and corresponding hourly basic wage rates and fringe benefit rates (if any) requested.
9. Self-explanatory.
10. If the requesting employer is not the prime contractor, enter the name and address of the subcontractor/employer making the

request.
 
Remainder of Form: HUD Labor Relations/State CDBG use.
HUD Labor Relations/State CDBG Staff: Evaluate the employer’s request against the criteria for approval (see DOL Regulations, 29
CFR Part 5, and related contract labor standards provisions). The criteria are reflected in “checklist” form to ensure that each factor is 
considered and to ensure that supporting documentation, including a copy of the applicable wage decision, is attached. Check the 
box next to each criterion that is met; do not check the box next to any criterion that is not met. 

If the request meets all criteria, check the appropriate box, enter the name and telephone number of the HUD/State CDBG agency 
representative, and sign and date the form. Submit one copy of the completed form to the DOL with a copy of the applicable Davis-
Bacon wage decision and the written request from the employer involved.

If the request fails to pass all criteria, check the appropriate box, enter agency contact information, and sign and date the form. 
Submit one copy of the completed form to the DOL with a copy of the applicable Davis-Bacon wage decision, the written request from 
the employer involved, and a cover letter explaining how the employer’s request failed to meet one or more of the criteria. 

Submission of Report
Completed forms shall be sent to: Branch of Construction
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BBID BOND CERTIFICATION 
NOTICE: Must be completed and submitted WITH the construction bid proposal 

(over $100,000) 
 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, ___as PRINCIPAL, 
AND  , as SURETY are held and firmly bound unto 
    hereinafter called the Grantee/Local Public Agency in the penal 
sum of Dollars, ($  ), lawful money of the United States, for the payment 
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, 
and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the PRINCIPAL has submitted the 

Accompanying Bid, dated  ,  ,for _______________________________. 

 
NOW, THEREFORE, if the PRINCIPAL shall not withdraw said Bid within the period specified therein after the 
opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and shall 
within the period specified therefore, or if no period specified, within ten (10) days after the prescribed 
forms are presented to him for signature, enter into a written Contract with the Grantee/Local Public Agency 
in accordance with the Bid as accepted, and give bond with good and sufficient surety or sureties, as may 
be required, for the faithful performance and proper fulfillment of such contract; or in the event of the 
withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give such 
bond within the time specified, if the Principal shall pay the Grantee/Local Public Agency the difference 
between the amount specified in said Bid and the amount for which the Grantee/Local Public Agency may 
procure the required work or supplies or both, if the latter be in excess of the former, then the above 
obligation shall be void and of no effect, otherwise to remain in full force and virtue. 
 
IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several seals 
this day of  ,  , the name and corporate seal of each corporate 
party being hereto affixed and these present signed by its undersigned representative, pursuant to authority 
of its governing body. 
 
1. Forms of Bid Bonds prepared to meet the requirements of local or State laws or the needs of the 
Grantee/Local Public Agency should be substituted for this form where necessary. 
 
 
 

  (SEAL) 
 
 
 

  (SEAL) 
 
 
 

By:  ____________________________  
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CCERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

NOTICE: Must be completed and submitted WITH the bid or proposal 
 
 

INSTRUCTIONS 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and 
regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause; and, if so, whether it has filed all compliance reports due under 
applicable instructions. 

 
Where the certification indicates that the bidder has not filed a compliance report due under applicable instructions, 
such bidder shall be required to submit a compliance report within seven (7) days after bid opening. No contract 
shall be awarded unless such report is submitted. 

 

CERTIFICATION BY BIDDER 
 
 

NAME AND ADDRESS OF BIDDER (Include ZIP Code) 
 
 
 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause. 
 

Yes No 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 

Yes No 
 

3. Bidder has filed all compliance reports due under applicable instructions. 
 

Yes No None Required 
 

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 
amended? 

 
Yes No 

 
 
 
 

Name and Title of Signer (Please type) 
 
 
 

Signature Date 
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CCERTIFICATION OF BIDDER REGARDING FEDERAL LABOR STANDARDS AND DAVIS-BACON ACT 
NOTICE: Must be completed and submitted WITH the construction bid or proposal 

Name of Prime Contractor Project Name and Number 

Bidder: 
This certification is required to insure that the proposed Bidder understands that the Project or program to which the construction 
work covered by any construction greater than $2,000, is being assigned by the United States of America and that the various 
Federal Labor Standards Provisions, summarized in the Form HUD-4010, “Federal Labor Standards Provisions” are included in any 
such contract, pursuant to the provisions applicable to such Federal assistance. Nothing, however, shall prohibit the payment of 
more than the prevailing wage rate to any construction worker employed on the construction project. 

Wage Determination: 
Federal prevailing wage rates for construction labor can be obtained from the Wage Determination Online system: 

http://www.wdol.gov/ 

Wage Determination Posting: 
Contractors and sub-contractors shall post the prevailing wage rates for each craft and classification in a prominent and easily 
place at the site of the work, or at such places as are used by them to pay workers. 

The undersigned is required to ensure that all specifications and/or contracts include all applicable Federal wage rate determination 
and the required labor standards provisions summarized by Form HUD-4010, “Federal Labor Standards Provisions.” 

Weekly Certified Payrolls: 
It is the responsibility of each contractor and sub-contractor to submit weekly certified payrolls for project work 
(http://www.dol.gov/whd/forms/wh347.pdf) 

Name and Address of Bidder (include ZIP code): 

Name and Title of Signer (Print or Type) 

______________________________________ _____________________________________ 
Signature  Date 
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SSECTION 3 REQUIREMENTS 

NOTICE: Must be completed and submitted WITH the bid or proposal (over $100,000) 
 

Boulder County Collaborative is committed to comply with Section 3 of the Housing and Urban Development Act of 
1968. This Act encourages the use of Section 3 businesses and the hiring of low income residents of the community 
for projects or programs using or assisted with HUD funding, as applicable. 
 
HUD Funded Contracts in excess of $100,000 
 

All applicable bid proposals and contracts shall include the following Section 3 language. 
 
a. The work to be performed under this contract is on a project assisted under a program providing direct federal 

financial assistance from the Department of Housing and Urban Development and is subject to the requirements  
of  Section 3 of the Housing and Urban  Development Act of  1968,  as amended, 12U.S.C. 170lu. Section 3 requires 
that the greatest extent feasible, opportunities for training and employment be given lower income residents of 
the project areas, and contracts for work in connection with the project be awarded to business concerns residing 
in the project area. 

 

b. The parties to this contract will comply with the provision of said Section 3 and the regulations issued pursuant 
thereto by  the Secretary of Housing and Urban Development set forth in 24 CFR and all applicable rules and  
orders of the Department issued 
certify and agree that they are under no contractual or other disability which would prevent them from complying 
with these requirements. 

 
c. The contractor will send to each labor organization or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, if any, a notice advising the said labor organization or 
workers' representative of his commitments under the Section 3 clause, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment or training. 

 
d. The contractor will include this Section 3 clause in every subcontract for work in connection with the project and 

will, at the direction of the applicant for, or recipient of federal financial assistance, take appropriate action 
pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued by the 
Secretary of Housing and Urban Development, 24 CFR 135. The contractor will not subcontract with any 
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations under 
24 CFR 135, and will not let any subcontract unless the subcontractor has first provided it with the requirements 
of these regulations. 

 
e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all applicable rules and 

orders of the Department, issued thereunder prior to the execution of the contract, shall be a condition of the 
federal financial assistance provided to the project, binding upon the applicant or recipient for such assistance, its 
successors and assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its contractors 
and subcontractors, its successors and assigns to those sanctions specified by the grant or loan agreement or 
contract through which federal assistance is provided, and to such sanctions as are specified by 24 CFR 135. 

 
Boulder County Collaborative shall require each contractor on all HUD funded public or residential construction jobs 
exceeding $100,000, to prepare a written Section 3 plan as a part of their bids. All Section 3 plans shall be reviewed 
and approved by Boulder County Collaborative and retained according to the Records Retention Plan. 
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VI. REQUIRED CONTRACT FORMS 
 
  
 
 
 
 

The following sections contain documents the Contractor must complete and 
submit prior to contract execution. 
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SECTION 3 CERTIFICATION FOR BUSINESS 
NOTICE: Due by Contractor PRIOR TO Contract Execution (over $100,000) 

Project Name: Contract Number: 

Contractor Name: 

It is the policy of the Congress and the purpose of the federal Section 3 policy to ensure that the 
employment and other economic opportunities generated by federal financial assistance for 
housing, economic and community development programs shall, to the greatest extent feasible, be 
directed toward low and very low income persons, particularly those who are the recipients of 
government assistance for housing. 

Does your business qualify as a Section 3 business? Yes No 

To qualify as a Section 3 business, you must meet one or more of the following three criteria 
(please check all that apply as per 24 CFR, Subchapter B, Part 135.5): 

   Is owned (51% or more) by Section 3 residents (defined below *) 

 Employs in permanent, full-time positions, at least 30% persons whom are currently Section 
3 residents OR whom were Section 3 residents within three years of the date of first 
employment with the business 

 Provides evidence of a commitment to subcontract in excess of 25% of the dollar award of all 
subcontracts to be awarded to businesses that meet one of the above definitions. 

* Section 3 residents are persons who either live in public housing or are at or below the following
income qualifications:
https://www.hudexchange.info/resource/reportmanagement/published/HOME_IncomeLmts_State
_CO_2015.pdf

COUNTY Type of 
Household 

1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

BOULDER Low 
Income $46,100 $52,650 $59,250 $65,800 $71,100 $76,350 $81,600 $86,900 

I certify that the above information is accurate, and agree to provide records upon request for 
verification of my eligibility as a Section 3 business. 

Signature Title

Name (printed) Date 

Saint Vrain Creek Recovery Project 19-SVCR-01

Biohabitats, Inc.

X

Adam Feuerstein, CPA October 9, 2019

Operations Team Leader
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SSECTION 3 CERTIFICATION FOR BUSINESS 
NOTICE: Due by Contractor PRIOR TO Contract Execution (over $100,000) 

Project Name: Contract Number: 

Contractor Name: 

It is the policy of the Congress and the purpose of the federal Section 3 policy to ensure that the 
employment and other economic opportunities generated by federal financial assistance for 
housing, economic and community development programs shall, to the greatest extent feasible, be 
directed toward low and very low income persons, particularly those who are the recipients of 
government assistance for housing. 

Does your business qualify as a Section 3 business? Yes No 

To qualify as a Section 3 business, you must meet one or more of the following three criteria 
(please check all that apply as per 24 CFR, Subchapter B, Part 135.5): 

   Is owned (51% or more) by Section 3 residents (defined below *) 

 Employs in permanent, full-time positions, at least 30% persons whom are currently Section 
3 residents OR whom were Section 3 residents within three years of the date of first 
employment with the business 

 Provides evidence of a commitment to subcontract in excess of 25% of the dollar award of all 
subcontracts to be awarded to businesses that meet one of the above definitions. 

* Section 3 residents are persons who either live in public housing or are at or below the following
income qualifications:
https://www.hudexchange.info/resource/reportmanagement/published/HOME_IncomeLmts_State
_CO_2015.pdf

COUNTY Type of 
Household 

1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

BOULDER Low 
Income $46,100 $52,650 $59,250 $65,800 $71,100 $76,350 $81,600 $86,900 

I certify that the above information is accurate, and agree to provide records upon request for 
verification of my eligibility as a Section 3 business. 

Signature Title

Name (printed) Date 

Clark Land Surveying

X

Joel Nuzzo 10/9/2019

Team Lead
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PPERFORMANCE AND PAYMENT BONDING REQUIREMENTS 

NOTICE: Due by Contractor PRIOR TO Contract Execution (over $100,000) 
 
State of Colorado regulations require a Grantee and/or its contractor (or subcontractors) performing 
the work to secure the following: 
 
 
PAYMENT BOND. A "payment bond" is one executed in connection with a contractor to assure 
payment, as required by law, of all persons supplying labor and material in the execution of the 
work provided for in the contract. A Payment Bond is required on the part of the contractor for 
one- hundred percent (100%) of the contract price. The bond shall be obtained from a company 
holding a certificate of authority as an acceptable surety. A certified or cashier's check or a bank 
money order may be accepted in lieu of a bond. 
 
 
PERFORMANCE BOND. A "performance bond" is one executed in connection with a contract to secure 
fulfillment of all the contractor's obligations under such contract. A Performance Bond is required on the 
part of the contractor for one-hundred percent (100%) of the contract price. The bond shall be obtained 
from a company holding a certificate of authority as an acceptable surety. A certified or cashier's check 
or a bank money order may be accepted in lieu of a bond. 
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PPERFORMANCE BOND 
NOTICE: Due by Contractor PRIOR TO Contract Execution (over $100,000) 

 
We, _________________________________________________________________________________, 
            (Name of Contractor or Company) 
contractor under _____________________________________ contract # _________________________ 
   (Name of OWNER)     (Contract Number) 
(hereafter “THE CONTRACT”) as PRINCIPAL and ____________________________________, as Surety, a  
              (Name of Surety) 
corporation organized under the laws of the State of ___________________________ and authorized to  
        (State) 
transact business in the State of Colorado, with an office at _____________________________________,  
               (Address) 
hereby bind ourselves, our heirs, successors, executors, administrators, and assigns, jointly and severally,  
 
to the __________________________, Colorado, (OWNER) as Obligee, in the amount of ______________ 
  (OWNER)                (Contract Amount) 
DOLLARS, in United States currency, for the performance of THE CONTRACT.  

 
WHEREAS, the PRINCIPAL (Contractor) entered into THE CONTRACT with the ________________ 

           (OWNER) 
dated _________________, 20_____, for ___________________________________________________ 
       (Project Name and Location) 
according to the plans and specifications contained in THE CONTRACT, a copy of which is made a part  
 
hereof; 
 
The conditions of this Performance Bond are that, if the PRINCIPAL (Contractor) fully and faithfully: 
 

a) completes the work strictly according to the terms of the CONTRACT, and; 
 

b) for a period of one year after the issuance of the Notice of Project Construction 
Acceptance or until all warranty work is completed, repairs or replaces where required 
(or pays the cost thereof) all work performed under the terms of the CONTRACT; 

 
then this bond is null and void. Otherwise, upon written notification from the OWNER, the Surety shall 
take one of the following actions at the Surety’s expense: 

 
1. Arrange for the PRINCIPAL (Contractor), with consent of the OWNER, to perform and 
complete THE CONTRACT; or 
 
2. Undertake to perform and complete THE CONTRACT itself, through its agents or through 
independent contractors. (The Surety is then bound by all of the provisions of THE CONTRACT); 
or 
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3. Obtain bids or negotiated proposals from qualified contractors acceptable to the OWNER for a 
contract for performance and completion of THE CONTRACT, arrange for a contract to be pre-
pared for execution by the OWNER and the contractor selected with the OWNER’s concurrence, 
to be secured with a performance bond and a labor and material bond executed by qualified 
sureties equivalent to the bonds issued on THE CONTRACT, and pay to the OWNER the amount of 
all damages incurred by the OWNER due to the default of PRINCIPAL (Contractor) including 
correction of defective work (if any), additional legal, design professional and delay costs, and the 
cost of completion of THE CONTRACT subject to the amount of this bond. In addition to these 
conditions, this bond includes, by reference, all applicable provisions stated in § 38-26-106, C.R.S, 
as amended. 
 

If the Surety does not commence performance of the Work or cause commencement of 
performance of the work within ten days from the date of the written notification from the 
OWNER, the OWNER may take over the CONTRACT and, without prejudice to any other remedies, 
complete the CONTRACT and the PRINCIPAL and Surety are liable to the OWNER for all damages 
incurred by OWNER due to the default of PRINCIPAL (Contractor) including correction of defective 
work (if any), additional legal, design professional and delay costs, and the cost of completion of 
THE CONTRACT subject to the amount of this bond. 
 
THE SURETY, for value received, agrees that no extension of time, change in, addition to, or other 

modification of the terms of THE CONTRACT or Work to be performed shall in any way affect its obligation 
on this bond and the Surety hereby waives notice of any such extension of time, change, addition or 
modifications. 

 
The OWNER shall bring any action against the Surety on this bond no later than two years from 

the published date of Final Settlement. 
 
Executed this    day of    , 2017. 
 
WITNESS      PRINCIPAL 
 
              

By its President 
 
 
WITNESS      SURETY 
 
               TITLE 

  
BY:       
       Its Attorney-in-fact 

 
NOTE: Date of BOND must not be prior to date of Contract. If the Contractor is Partnership, all partners 
should execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current 
list (Circular 570 as amended) and be authorized to transact business in the State where the Project is 
located. 
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PPAYMENT BOND 
NOTICE: Due by Contractor PRIOR TO Contract Execution (over $100,000) 

 
Know all people by these presents that: 
 
_____________________________________________________________________________________________ 
(Name of Contractor or Company) 
 
_____________________________________________________________________________________________ 
(Address) 
 
A___________________________ hereinafter called PRINCIPAL, and _____________________________________ 
      (Corporation/Partnership)                 (Name of Surety Company) 
 
_____________________________________________________________________________________________ 

(Address) 
 

hereinafter called SURETY, are held and firmly bound unto 
 
_____________________________________________________________________________________________ 

(Name of OWNER) 
 
_____________________________________________________________________________________________ 

(OWNER’s Address) 
 

hereinafter called OWNER, in the penal sum of $_______________________ Dollars in lawful money of the United 
States, for the payment of which sum well and truly to be made we bind ourselves, successors, and assigns, jointly 
and severally, firmly in these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain CONTRACT with 
the OWNER dated the _______ day of _________, 20_______, a copy of which is hereto attached and made a part 
hereof for the construction of: 
 
PROJECT NAME: ________________________________________________________________________________ 
 
NOW THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, SUB-CONTRACTORS, and 
corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such 
CONTRACT, and any authorized extension or modification thereof, including all amounts due for materials, 
lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection 
with the construction of such WORK, and all insurance premiums on said WORK whether by SUB-CONTRACTOR or 
otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the CONTRACT or to WORK to be performed thereunder or the 
SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the CONTRACT or to the 
WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the PRINCIPAL shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrument is executed in  counterparts, each one of which shall be deemed  
 
an original, and this the day of _______20 __ . 
 
 
PRINCIPAL: 
 
 
____________________________________________ 
(By its President) 
 
 
____________________________________________  
Witness as to Principal   
 
 
SURETY: 
 
 
____________________________________________ 
Title 
 
By__________________________________________ 
(Its Attorney-in-fact) 
 
 
____________________________________________ 
Witness as to Surety                       
 
 

NOTE: Date of BOND must not be prior to date of CONTRACT. If CONTRACTOR is Partnership, all partners should 
execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list 
(Circular 570 as amended) and be authorized to transact business in the State where the Project is located. 
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VII. ADDITIONAL FORMS/DOCUMENTS FOR USE DURING CONTRACT 
TERM 
 
 
 
 
 

The following sections contain documents the Contractor must complete and 
submit periodically for the life of the Contract. 
 
SUMMARY OF CONTENTS AND SUBMITTAL REQUIREMENTS: 
 

1. Certified Payroll Form (WH 347) 
To be turned in for each week of job from each contractor/subcontractor with each pay request. Can use 
your own payroll documents as long as all information required on this form is included on your own 
payroll forms. You are required to include page 2 certification statement. If you are using your own 
payroll format you may attach the certification form the back of the WH-347. 
 
If additional wage classifications are needed for this job and are not shown on the applicable 
wage decision, call the contract administrator for help with requesting an additional 
classification to be added/approved. 
 

2. Payroll Deduction Authorization for “other deductions” on Certified Payroll (Only if applicable) 
 

3. Section 3 Monthly Report for Contractor and Subcontractor 
Contractor and subcontractor are required to submit a Monthly Compliance Form and an 
Employee Data and Certification form for all new hires. 
Contractor and Subcontractor are required to submit a Notice of termination and job 
problems related to Section 3 eligible workers. 
Contractor payment requests may be held until all reporting requirements have been met. 

 
4. Section 3 Employee Data Certification 

 
5. Section 3 Posted Notice to Project Residents 
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PPAYROLL DEDUCTION AUTHORIZATION FORM  
“OTHER DEDUCTIONS” ON CERTIFIED PAYROLL 

NOTICE: For Davis Bacon Act-Applicable Projects Only 
Contractors place this form on Company Letterhead 

 

Project Name:    
 
Employee’s Name:    
 
 
 

I,  , hereby authorize  _________________________to      
(Employee Name)                                          (Name of Employer/Company) 
 
deduct $ from my paycheck. 
 
 
This deduction is for: 
 
  Loan Repayment   Retirement   Profit Sharing 
 Advance   Charitable Donations  
  Savings Bonds   Insurance Premiums 
  Other:   
 
 
 

This deduction is to be made: 
 
  One time only     Weekly                    Monthly                       times over              weeks 
 
  Other:   
 
 

Employee’s Signature:  Date: ____________________ 
 
 

You may make payroll deductions as permitted by DOL regulations 29 CFR Part 3. These regulations prohibit the 
employer from requiring employees to “kick-back” (i.e. give up or return to the employer) any of their earnings other 
than those identified. 
 
You need to submit this documentation only one time per employee, unless changes in deductions or durations take 
place. 
 
 
*If deductions are being made for child support, a copy of the court ordered withholding must be included. 
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SECTION 3 MONTHLY COMPLIANCE REPORT 
NOTICE: For Contracts over $100,000 

 

Project Name: Contract Number:     

Contractor Name: For the Month of:    

A. Hiring - Select one: 
 

I have not hired any new employees during the month specified. 
 
I have hired Section 3 employees, and/or non-Section 3 employees 
during the month. 
 

B. Recruitment 
I have taken one or more of the following recruitment steps to hire a Section 3 resident with the 
highest training and employment priority ranking:  (check all that apply) 

I have made the Regional Workforce Solutions Center, and/or the Regional Workforce website 
the initial contact for all new hires. 
I have advertised to fill vacancy (ies) at the site(s), where work is taking place, in connection with this 
project. Below, I have checked the steps I have taken to find Section 3 low-income residents, from the 
targeted groups and neighborhoods, to fill any vacancies. 
Placed signs or posters in prominent places at project site(s). 
Taken photographs of the above item to document that the above step was 
carried out. 
Distributed employment flyers to the administrative office of the local Public Housing Authority. 
Contacted employment referrals or Youthbuild Program referrals. 
Kept a log of all applicants and indicated the reasons why Section 3 residents who applied were not 
hired. 
Retained copies of any employment applications completed by Public Housing Authority, Section 8 
certificate or voucher holders or other Section 3 residents. 
Sent a notice about Section 3 training and employment requirements and opportunities to labor 
organizations or to worker representatives with whom our firm has a collective bargaining or other 
agreement. 

C. Verification 
 

I have attached proof of all checked items. 
I hereby certify that the above information is a true and correct. 

 
 
________________________________________________________  ____________________________ 
Signature of Authorized Representative of Contractor/Subcontractor                     Title 
 
 
________________________________________________________  ____________________________ 
Name         Date 
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EEMPLOYEE DATA CERTIFICATION FORM 
NOTICE: For Contracts over $100,000 

 

The U.S. Department of Housing and Urban Development (HUD) requires that Boulder County 
Collaborative document the income of newly hired persons working on federally-funded 
construction projects. This form may also be utilized as supportive documentation for Section 3 
Certifications for Business form and is intended to comply with  HUD  Community Development 
Block Grant requirements. 
 
Section I 
Applicant's Name:   Job Title: ________________________________ 

Address:   Phone:  _____________________________ 
 

What is your race? (Circle one) 
 

WHITE 
 
BLACK/AFRICAN AMERICAN  
 
ASIAN 
 
AMERICAN INDIAN/ALASKAN NATIVE 
 
NATIVE HAWAIIAN/OTHER PACIFIC ISLANDER  
 
BLACK/AFRICAN AMERICAN &WHITE  
 
ASIAN &WHITE 
 
OTHER MULTIRACIAL 
 

Is your family of Hispanic origin? (Circle one) YES NO 
 
Do you currently reside in Public Housing? If yes, you do not need to fill out the rest of this form.  
(Circle one)     YES               NO 
 
Have you been unemployed in the last 3 years? If yes, you do not need to fill out the rest of this form. 
(Circle one)     YES               NO 
 
Section II 
How many people are in your family? (Circle one)  1    2 3  4 5 6 7 8+  
What is your family's gross annual income (before taxes)? __________________    
 

I certify that all of the above information is true and correct to the best   of my knowledge. 
 

__________________________________________________________ DATE: _______________________ 

Employee Signature 
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SSECTION 3 POSTED NOTICE TO PROJECT RESIDENTS 
NOTICE: For Contracts over $100,000 

 

The project _________________________is being funded by the 
U.S. Department of Housing and Urban Development under the - Disaster Recovery Funding 
Program. This notice complies with the Boulder County Collaborative Section 3 Plan and is intended 
to inform the public, in particular project residents, of the economic opportunities (jobs) created 
through the use of the federal award. 
 
Contractor/subcontractor intends to hire for the following positions: 
 

Number 
of jobs 

 
Title 

 
Description of Qualifications/Licensure /Certification 

   
   
   
   

 

Section 3 preferences: 
 

1. Persons residing in the project area and who are of low- to very-low- income 
2. Participants in HUD Youthbuild 
3. Homeless Persons 
4. Residents of the local Public Housing Authority 
5. Residents of the local Section 8 Housing Assistance Program units 

 

For more information including job applications, apprenticeships, training positions, and qualifications, 
contact: 
 
 

Name of Contractor:    
 

Contact Person:    
 

Address:    
 

City, State, Zip: Phone:    
 

Estimated construction start date:   
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RREQUIRED JOBSITE POSTERS 
See proceeding pages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

THE LAW
Equal Employment Opportunity is

Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations 
Applicants to and employees of most private employers, state and local governments, educational institutions, employment 

agencies and labor organizations are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis of 
race, color, religion, sex (including pregnancy), or national origin. Religious
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship.

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other aspects of 
employment. Disability discrimination includes not making reasonable accommodation to 
the known physical or mental limitations of an otherwise qualified individual with a
disability who is an applicant or employee, barring undue hardship.

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects applicants 
and employees 40 years of age or older from discrimination based on age in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment.

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in the 
payment of wages to women and men performing substantially equal work, in jobs that 
require equal skill, effort, and responsibility, under similar working conditions, in the 
same establishment.
 

 
GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants,
employees, or their family members.

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a person 
who files a charge of discrimination, participates in a discrimination proceeding, or 
otherwise opposes an unlawful employment  practice.

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected:
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or in most 
telephone directories in the U.S. Government or Federal Government section. 
Additional information about EEOC, including information about charge filing, is
available at www.eeoc.gov.



Employers Holding Federal Contracts or Subcontracts 
Applicants to and employees of companies with a Federal government contract or subcontract are 

protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis of race, 
color, religion, sex or national origin, and requires affirmative action to ensure 
equality of opportunity in all aspects of employment.

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship. Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals with 
disabilities at all levels of employment, including the executive level.

DISABLED, RECENTLY SEPARATED,OTHER PROTECTED, 
AND ARMED FORCES SERVICEMEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ and 
advance in employment disabled veterans, recently separated veterans (within

three years of discharge or release from active duty), other protected veterans(veterans who 
served during a war or in a campaign or expedition for which a campaign badge has been 
authorized), and Armed Forces service medal veterans (veterans who, while on active duty, 
participated in a U.S. military operation for which an Armed Forces service medal was 
awarded).

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination under 
these Federal laws.

Any person who believes a contractor has violated its nondiscrimination or affirmative 
action obligations under the authorities above should contact immediately:

The Office of Federal Contract Compliance Programs (OFCCP), U.S. Department of 
Labor, 200 Constitution Avenue, N.W., Washington, D.C.
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional or 
district office, listed in most telephone directories under U.S. Government, Department 
of Labor.

PPrograms or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of activities 
receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or withoutreasonable
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may cause
discrimination in providing services under such programs. Title IX of the Education If you believe you have been discriminated against in a program of any institution
Amendments of 1972 prohibits employment discrimination on the basis of sex in which receives Federal financial assistance, you should immediately contact the
Educational programs or activities which receive Federal financial assistance. Federal agency providing such assistance.



U.S. Department of Labor Employment Standards Administration Wage and Hour Division

:

EMPLOYEE  RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS 
EMPLOYED ON FEDERAL OR FEDERALLY 

ASSISTED CONSTRUCTION PROJECTS
THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING WAGES  You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

OVERTIME You must be paid not less than one and one-half times your basic rate
of pay for all hours worked over 40 in a work week. There are few 
exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified payroll 
records or induces wage kickbacks may be subject to civil or criminal 
prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registeredunder 
approved Federal or State apprenticeshipprograms.

PROPER PAY If you do not receive proper pay, or require further information on 
the applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.
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