
NORTH OVERFLOW CHANNEL ADDENDUM #1 – April 5, 2017 

NORTH OVERFLOW CHANNEL 

Project No.: ITB-DH-2017-04 

ADDENDUM #1 – April 5, 2017 

Please find below a list of clarifications for consideration in preparing the bid for this project: 

1. Supplemental Forms:
The CDBG-DR and Town forms required for this project are listed below in three
categories (i.e. Submit with Bid, Submit Prior to NTP, For Use during Contract Term).
The forms that are to be submitted with the Contractor’s Bid are attached. The list below
and the forms attached will supersede the list provided in Instructions to Bidders, page 3
of 131, #1 through 9 and the forms provided in ADDENDUM TO CONTRACT, page 24
through 85 of 121.

a. Submit with Proposal (see attached)
i. Contractor Qualifications

ii. Bid Proposal Form
iii. Bid Form-Addendum #1
iv. Prime Contractor’s MBE/WBE and Labor Surplus Outreach Form
v. Form of Statement of Bidder’s Qualifications (all bids/proposals)

vi. Bid Bond (see Town form attached; ignore the CDBG form in the
ADDENDUM TO CONTRACT, page 52 of 131)

vii. Certificate of Corporate Principal (all bids/proposals)
viii. Certification of Bidder Regarding Equal Employment Opportunity

ix. Certification of Bidder Regarding Federal Labor Standards and Davis-
Bacon Act

x. Certification of Contractor/ Subcontractor Regarding Section 3 and
Segregated Facilities

xi. Certifications of Bidder Regarding Civil Rights
xii. Non-Collusion Affidavit of Prime Bidder

xiii. Contractor/Subcontractor’s Section 3 Plan
xiv. Contractor/Subcontractor’s Section 3 Tables A & B
xv. Debarment Certification

b. Submit Prior to Notice to Proceed (available upon request)
i. Certification of Bidder Regarding Section 3

ii. Section 3 Certification for Business
iii. Report of Additional Classification and Rate (HUD 4230-A form)
iv. Performance Bond (see Town form in the bid package, pages 97 through

99 of 131; ignore the CDBG form in the ADDENDUM TO CONTRACT,
pages 71 through 72 of 131)

v. Labor and Material Payment Bond (see Town form in the bid package,
pages 95 through 96 of 131; ignore the CDBG form in the ADDENDUM
TO CONTRACT, pages 73 through 74 of 131)

c. For Use During Contract Term (available upon request)
i. Notice to Proceed

ii. Notice of Acceptance
iii. Certificate of Substantial Completion
iv. Lien Waiver – contractor

        Exhibit A-2
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v. Lien Waiver – subcontractor 
vi. Certified Payroll Form   

vii. Payroll Deduction Authorization Form   
viii. Other Deductions on Certified Payroll   

ix. Section 3 Monthly Compliance Form   
x. Employee Data and Certification Form   

xi. Section 3 Posted Notice to Project Residents 
xii. Required Jobsite Posters  

1. Applicable Wage Determination  
2. Equal Employment Opportunity 
3. Employee Rights Under the Davis-Bacon Act 

2. Bid Bond: 
Delete paragraph numbered “1.” in the Invitation to Bid, page 3 of 131 and replace with 
the following: 
1. Bid Bond on an approved form in an amount equal to five percent (5%) of the Bid 

price, made payable to the Board of Trustees, Town of Lyons, State of Colorado, 
which shall be considered as liquidated damages and shall be forfeited to the Town if 
said Bid is accepted and the Bidder fails to execute the Contract and file the required 
Documents within ten (10) days after the acceptance of the Contractor's Bid by the 
Board of Trustees; 

3. Excavation Volume: 
The quantity of the in-place excavation volume will be measured in CY and determined 
by survey as prepared by the Contractor’s surveyor and reviewed/approved by the Town. 
The survey shall not be paid separately but included in the price for surveying. 

4. Topsoil: 
Use the following topsoil specification: 
 
Topsoil shall be placed directly upon completed cut and fill slopes whenever conditions 
and the progress of construction will allow. 
 
A. Topsoil shall consist of a natural friable surface soil without admixtures of undesirable 
subsoil, refuse, or foreign materials. It shall be reasonably free from roots, hard clay, 
coarse gravel, stones larger than one inch in any dimension, noxious weeds, tall grass, 
brush, sticks, stubble or other material which would be detrimental to the proper 
development of vegetative growth. 
 
B. Topsoil shall conform to the following gradation: 

 
Topsoil Gradation 

Sieve Size  Percentage Passing 
1-inch   100% 
1/2 inch  95% - 100% 
no.4   75% - 100% 
no.10   60% - 100% 
no.200  10% - 60% 

 
C. Topsoil shall contain not less than 3%, or more than 20% organic matter, by weight as 
determined by loss-on-ignition of oven-dried samples in accordance with the ASTM t-6 
standard. 
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1. Organic material shall be decomposed and free of wood. 
 
D. Topsoil sources lacking organic matter may be used if sufficient organic matter in the 
form of pulverized peat moss or rich organic soil from other sources is thoroughly mixed 
with the topsoil to provide a product meeting the above requirements. 
 
E. Organic material for incorporation into topsoil, if required, shall be partially 
decomposed fibrous or cellular stems and leaves of any of several species of sphagnum 
mosses, or rotted manure. Organic material may require chopping to shredding to insure 
thorough mixing with the topsoil. 
 
F. A sandy loam topsoil shall meet the ASTM specification d 5268-0. 

1. The sandy loam shall be at least 5-7% organic matter content. 
5. Topsoil: 

Delete paragraph “C3.B Payment” and replace with the following: 
B.  Payment 

The unit bid price shall include, but is not limited to, all labor, materials, 
equipment, and transportation needed to import and place the topsoil material on 
all disturbed areas. The unit bid price shall include testing the topsoil, applying 
recommended soil amendment, loading and hauling the imported topsoil material, 
placing the topsoil material as needed in all disturbed areas, and all other costs not 
included under other bid items.  

6. Seed Mix: 
Use the following topsoil specification: 

 
Short Grass Upland Seed Mix 

PLS Full   PLS 
Common Name  Scientific Name  Seed  %  lbs/Acre 

Rate 
Blue Grama   Bouteloua gracilis  3.0   25  0.75 
Bottlebrush Squirreltail  Elymus elymoides  15.0   5  0.75 
Buffalograss   Buchloe dactyloides  16.0   25  4 
Green Needlegrass  Nassella viridula  10.0   5  0.5 
Prairie Junegrass  Koeleria cristata  4.0   5  0.2 
Sand Dropseed   Sporobulus cryptandrus  0.6   5  0.03 
Sideoats Grama  Bouteloua curtipendula  9.0   20  1.8 
Western wheatgrass  Pascopyrum smithii  16.0   10  1.6 

100  9.63 
Drill Seeded Rate: 9.63 PLS#/Acre 
Mechanical Broadcast Rate: 19.26 PLS#/Acre 
Hand Broadcast Areas Rate: 38.52 PLS#/Acre 
 
 
 

7. Revegetation/Reseeding: 
Delete paragraph “A9.A Measurement” and replace with the following: 
A. Measurement 
The quantity to be paid for this item shall be for the actual number of pounds of seed 
mix applied at the time of application for payment. 

8. Rip Rap: 
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Use of local rip rap sources, including sandstone, is acceptable. 
9. Dewatering: 

Should dewatering be necessary during the execution of the work, the contractor will be 
responsible to obtain the appropriate permits and all costs related to dewatering shall be 
incidental to the cost of the work. 

10. Bid Form: 
Delete the Bid Form provided in the bid package and replace with the revised Bid Form-
Addendum #1 attached. 

11. Survey Control: 
Survey control is available locally near the project. Electronic files will be provided to 
the Contractor for use by their surveyor. 

12. Creek Flow: 
The flow of South St. Vrain Creek will be diverted away from the existing dewatering 
channel and flowing only within the main channel of the creek prior to the start of 
construction of this project. Contractor will be responsible for connecting the new 
overflow channel to the main channel in accordance with the project plans and 
specifications and for any coordination with DeFalco Construction regarding their 
ongoing work on the adjacent Bohn Park Project. 

13. Disposal of Excavated/Hauled Material: 
The disposal site is designated as the former Longmont Water Treatment Plant located on 
the north side of the 4600 block of Ute Hwy. Upon initiation of the hauling operation, the 
Town will direct the contractor to a specific location with the disposal site for the 
stockpiling of the material. 

14. Traffic Control at the Disposal Site: 
No special traffic control will be required of the Contractor within the disposal site or at 
the ingress/egress point at Ute Hwy. 

15. General Contract Conditions: 
Add the attached GCC as Section P per the Table of Contents 

16. Exhibits and Town Records: 
Part 3/Section S/Exhibits and Town Records has no content/documents. Left blank 
intentionally.  

 
Acknowledged Addendum #1:   ______________________________ 

Contractor 
 
______________________________  ______________________________ 
 By (printed)      By (signed) 
 
 
______________________________ 
Date 
 



Town of Lyons, Colorado
North Overflow Channel Project

Yes No

1
Has the Contractor completed similar types of projects in existing neighborhoods 
within the last 5 years?

2
Can the Contractor provide references for each of the projects in response to no. 
1 above?

3
Can the Contractor provide the required Insurance and Bonding Requirements 
listed in the General Conditions of the Contract?

4
Can the Contractor commit the necessary manpower and equipment to provide 
the services within the required time frames?

Contractor Shall Provide References Here:

R1

R2

R3

R4

R5

CONTRACTOR QUALIFICATIONS
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FOR: NORTH OVERFLOW CHANNEL PROJECT       DATE: _____________________ 
    
 
PLACE: Lyons, Colorado   
  
PROJECT: North Overflow Channel Project – CWCB and CDBG-DR 
       Town of Lyons, Colorado  
 
Proposal for             

hereinafter called "Bidder" *a corporation organized and existing under the laws of the State of 

_______________, *a partnership, or *an individual as       

(*Strike out inapplicable phrases.) 

 
To: THE TOWN OF LYONS 
 PO Box 49 
 Lyons, Colorado 80540 
 
The Bidder in compliance with your specifications and project manual dated March 24, 2017 for 
bids for the North Overflow Channel Project submits this proposal for a Not-To-Exceed price 
contract based on quantities and unit prices. 
 
The Bidder, having examined the plans and specifications with related documents, and the site of 
the proposed work, and being familiar with all of the conditions surrounding the construction of the 
proposed project, including the availability of materials and labor, hereby proposes to furnish all 
labor, materials and supplies, and to construct the project in accordance with the Contract 
Documents, within the time set forth therein, and at the prices stated below.  These prices are to 
cover all expenses incurred in performing the work required under the Contract Documents, of 
which the Proposal is a part. 
 
Bidder hereby agrees to commence work under this Contract on a date to be specified in a written 
"Notice to Proceed" by the Owner and to fully complete the project within the construction period 
stated herein. 
 
Construction Time:  Bidder understands that the work must be fully completed by June 15, 2017 as 
set forth in the "Instruction to Bidders" with interim milestones as set forth in the contract 
documents.  
 
Bidder acknowledges receipt of the following addenda:  No. 1 ; No. 2   ; No. 3    
              
BASE PROPOSAL: 
As set forth in the Specifications and Drawings, Bidder agrees to fully complete the project for the 
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sum of (written)          Dollars 

($            ) 

(Amount shall be shown in both written form and figures.  In case of discrepancy between the 
written amount and the figures, the written amount will govern.  Bid number will be confirmed by 
summation of Summary of Quantities Sheet)  
 
ALTERNATES:  (Itemize alternates and indicate whether the alternate is an additive or deductive 
alternate.) 
 

See Bid Form. 
 
SPECIAL PROVISIONS: 
 

Bidder acknowledges reading and understands special provisions.    
                 (Initial) 

   
Bidder understands that the Town Board reserves the right to reject any or all bids and to waive any 
informality in the bidding. 
 
The Bidder agrees that this bid shall be good and may not be withdrawn for a period of forty-five 
(45) calendar days after the scheduled closing time for receiving bids. 
 
It is understood that this bid becomes a part of the Contract Documents upon the signing of the 
Contract, and failing to comply with any part of this bid will be taken as failure to comply with said 
Contract and will be just cause for rejection of the work. 
 
Upon receipt of Notice of Award of this Bid, Bidder will execute the formal contract within ten 
(10) days and deliver Certificates of Insurance and a surety bond or bonds as required by the 
General Conditions for the faithful performance of this Contract. 
 

SIGNATURE PAGE FOLLOWS 
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Respectfully submitted, 
 
          (SEAL) if bid is by a 
          Corporation 
   (Bidder) 
By:        
 
Title:        
 
        
 
        
 
        
  (Business Address) 



 NORTH OVERFLOW CHANNEL PROJECT
TOWN OF LYONS

1

revised 4-5-17

Item # Description Units # Unit Price Total

1 Mobilization LS 1

2 Construction Layout & Staking LS 1

3 Site Preparation

3.1      Clearing & Grubbing ACRE 1.3

3.2      Tree & Stump Removal, > 4" diameter EA 2

4 Earthwork Excavation - Bank and Channel Grading

4.1      Unclassified Excavation - Cut & Haul CY 2200

4.2      Unclassified Excavation - Load & Haul Stockpile CY 600

5 Rip Rap

5.1      Channel Crest CY 375

5.2      Channel Toe CY 80

6 Topsoil, 4" thick CY 300

7 Drop Structures (6 total; 24" riprap) CY 450

8 Revegetation/Reseeding LBS 80

9 Wattles, 12" LF 200

10 Vehicle Tracking Control Pad EA 1

11 Rock Check Dam EA 1

Bid Form - Addendum #1

TOTAL:



PRIME CONTRACTOR’S MBE/WBE & LABOR SURPLUS AREA OUTREACH FORM 
NOTICE: Must be completed and submitted WITH the bid or proposal 

The prime contractor, if subcontracts are to be let, is required to take the following affirmative steps to ensure that, 
whenever possible, subcontracts are awarded to small business firms, minority business firms, women’s business 
enterprises, and labor surplus area firms. 2 CFR 200.321 

(1) Place qualified small and minority businesses and women’s business enterprises on solicitation lists;

(2) Assure that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

(3) Divide total requirements, when economically feasible, into small tasks or quantities to
permit maximum participation by small and minority business and women’s business enterprises;

(4) Establish delivery schedules when the requirements of the work permit, which will
encourage participation by small and minority-owned businesses and women-owned business
enterprises;

(5) Use the services and assistance of the Small Business Administration and the Minority
Business Development Agency Department of Commerce; and

(6) Require the subcontractor, if further subcontracts are to be let, to take the affirmative steps
in paragraphs (1) through (5).

Contractor should clearly document the communication and outreach to the certified business. Documentation may 
include mail logs, phone logs, or similar records documenting the use of the above identified sources of information 
about MBE/WBE firms, the efforts to contact them, and other efforts to meet the above requirements. 

Firm Date Notes 

The links below are to be used to solicit qualified small and minority business and women’s business enterprises 
in the state of Colorado: 

• Diverse Business Directory (Control + Click to follow the link)
• Colorado Unified Certification Program (UCP) Directory (Control + Click to follow the link)
• Request Colorado Office of Economic Development and International Trade (OEDIT) to post the solicitation:

oedit.info@state.or.us

The U.S. Department of Labor maintains a current list of Labor Surplus Areas. The 2017 Labor Surplus Areas (LSA) list 
produced by the U.S. Department of Labor does not include any LSAs within or near Boulder County, the nearest 
Colorado LSA is approximately 190 miles away. LSAs in Colorado include: Costilla County, Fremont County, Huerfano 
County, Rio Grande County, Saguache County, and City of Pueblo.  (effective date of LSA list: 10/1/2016 – 
9/30/2017). The best resource for outreach to these LSAs is through OEDIT since this organization maintains region-
specific business resources. 

NOTE: The above links are not meant to be comprehensive. Contractors are encourage to use other available sources. 

http://businessdiversity.dpsk12.org/wp-content/uploads/2014/10/DPS-DIVERSE-BUSINESS-DIRECTORY-UPDATE-10-3-14.pdf
http://www.coloradodbe.org/
mailto:oedit.info@state.or.us


FORM OF STATEMENT OF BIDDER’S QUALIFICATIONS 
NOTICE: Must be completed and submitted WITH the bid or proposal 

 
 
All questions must be answered. The data given must be clear and comprehensive. This statement must be 
notarized. 
 

1. Name of Bidder:     
 

2. Business Address:     
 

3. When Organized:      
 

4. Bidder is a (an):     
(Individual - Partnership - Corporation) 

 
The full name and addresses of all persons interested in this proposal as partners and/or 
principal(s) are: If business is carried out in any other name(s) than that of the principal(s) or partner(s), also state 
such name(s) and address(es). 
 

 
 

 
 

 

CORPORATION 

Corporation is incorporated in the State of:      
 

President is: 
 

Treasurer is: 
 

Place of Business:   ______ 
 

5. How many years have you been engaged in the contracting business under your present firm or trading 

name?    

6. Financial Statement: (Attach Separate Sheet) 
 

7. Credit Available for this Contract $   
 

8. Contracts Now on Hand, Gross Amounts $   
 

9. Have you ever refused to sign a contract at your original bid? 
 
 

 

10. Have you ever defaulted on a contract? 
 



 
FORM OF STATEMENT OF BIDDER’S QUALIFICATIONS 

NOTICE: Must be completed and submitted WITH the bid or proposal 
 
 

11. Remarks: 
 
 

 

13. The undersigned hereby authorizes and requests any person to furnish any information requested by 
   in verification of the recitals comprising this 
Statement of Bidder’s Qualifications. 

 
 

Date at  this day of  20  . 
 
 

(Name of Bidder) 
 

By:    
 
 

STATE OF  )  

COUNTY OF  ) 

 , being duly sworn, deposes and says that they 
 

are of and their answers to the 

foregoing questions and all statements therein contained are true and correct. 

 
 

(Name of Bidder) 
 

Sworn to before me this:    
 
 

Day of  , 20  _______ 
 
 
 

NOTARY PUBLIC 
 

My commission expires:    

Title:   



BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that      as Principal, and 
as Surety, are hereby held and firmly bound unto the Town of Lyons, Colorado (hereinafter called the 
"Owner")' in the penal sum of         Dollars  
    (Written) 
($       ), lawful money of the United States of America, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly to these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the 
accompanying Bid dated     , 20           for the: 
 

North Overflow Channel Project 
 

 as set out in the accompanying Bid. 
 
WHEREAS, the Town as required as a condition for receiving said Bid that the principal deposit with the 
Owner either a certified check equivalent to not less than ten percent (10%) of the amount of said Bid or in 
lieu thereof furnish a Bid Bond for said amount conditioned such that in the event of failure to execute the 
proposed Contract for such construction if the Contract is to be awarded to him, that said sum be paid 
immediately to the Town as liquidated damages and not as a penalty for the principal's failure to perform. 
 
NOW THEREFORE, if the principal shall, within the period specified therefore: 
A.  On the attached prescribed forms presented to him for signature, enter into a written Contract with the 

Town in accordance with his Bid as accepted, and give a Performance Bond with good and sufficient 
sureties, as may be required upon the forms prescribed by the Owner for the faithful performance and 
the proper fulfillment of said Contract, or 

 
B.  Withdraw said Bid within the time specified, or 
 
C.  Pay to the Town the sum determined upon herein as liquidated damages, and not as a penalty, then this 

obligation shall be void and of no effect, otherwise to remain in full force and effect. 
 
TN WITNESS WHEREOF, the above parties have executed this instrument under their several seals this 
   day of      ,20  the name and corporate seal of 
each corporate party being hereto affixed and these presents duly signed by its undersigned representative 
pursuant to authority of its governing board. 
 
Principal:       
 
Address:        
 
        
 
ATTEST: 
 
 
By:      
 
Surety:      
 
Address:      
 

(Continues on Next Sheet) 



INSTRUCTIONS 
1.1  The full firm name and residence of each individual party to the bond must be inserted in the first 

paragraph. 
1.2  If the principal is a partnership, the full name of all partners must be inserted in the first paragraph 

which must recite that they are partners composing the partnership (to be named), and all partners must 
execute the bond as individuals. 

1.3  The state of incorporation of each corporate party to the bond must be inserted in the first paragraph 
and the bond must be executed under the corporate seal of said party attested by its secretary or other 
authorized officer. 

1.4  Power of Attorney must accompany this bond when signed by other than an officer of either the 
principal or surety. 

1.5  A standard printed bond form may be used in lieu of the foregoing form provided that the security 
stipulations protecting the Town are not in any way reduced by use of such standard printed bond 
form. 

 



CERTIFICATE OF CORPORATE PRINCIPAL 
NOTICE: Must be completed and submitted WITH the bid or proposal 

 
 
 
 

I,  ,  certify  that  I am the of  the  corporation named as 

Contractor herein; that   who signed this Agreement on behalf of  the Contractor, 

was then  of said corporation; that said  Agreement was duly signed  for    and in 

behalf of said corporation by authority of its governing body, and is within the scope of its corporate powers. 

 
 
 
 

Corporate 
Seal (Corporate Secretary) 



CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

NOTICE: Must be completed and submitted WITH the bid or proposal 
 
 

INSTRUCTIONS 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and 
regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause; and, if so, whether it has filed all compliance reports due under 
applicable instructions. 

 
Where the certification indicates that the bidder has not filed a compliance report due under applicable instructions, 
such bidder shall be required to submit a compliance report within seven (7) days after bid opening. No contract 
shall be awarded unless such report is submitted. 

 

CERTIFICATION BY BIDDER 
 
 

NAME AND ADDRESS OF BIDDER (Include ZIP Code) 
 
 
 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause. 
 

Yes No 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 

Yes No 
 

3. Bidder has filed all compliance reports due under applicable instructions. 
 

Yes No None Required 
 

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 
amended? 

 
Yes No 

 
 
 
 

Name and Title of Signer (Please type) 
 
 
 

Signature Date 



CERTIFICATION OF BIDDER REGARDING FEDERAL LABOR STANDARDS AND DAVIS-BACON ACT 
NOTICE: Must be completed and submitted WITH the construction bid or proposal 

 
 

 
Name of Prime Contractor  Project Name and Number 

 

Bidder: 
This certification is required to insure that the proposed Bidder understands that the Project or program to which the construction 
work covered by any construction greater than $2,000, is being assigned by the United States of America and that the various 
Federal Labor Standards Provisions, summarized in the Form HUD-4010, “Federal Labor Standards Provisions” are included in any 
such contract, pursuant to the provisions applicable to such Federal assistance. Nothing, however, shall prohibit the payment of 
more than the prevailing wage rate to any construction worker employed on the construction project. 
 
 
Wage Determination: 
Federal prevailing wage rates for construction labor can be obtained from the Wage Determination Online system: 

http://www.wdol.gov/ 
 
Wage Determination Posting: 
Contractors and sub-contractors shall post the prevailing wage rates for each craft and classification in a prominent and easily 
place at the site of the work, or at such places as are used by them to pay workers. 
 
The undersigned is required to ensure that all specifications and/or contracts include all applicable Federal wage rate determination 
and the required labor standards provisions summarized by Form HUD-4010, “Federal Labor Standards Provisions.” 
 
 
Weekly Certified Payrolls: 
It is the responsibility of each contractor and sub-contractor to submit weekly certified payrolls for project work 
(http://www.dol.gov/whd/forms/wh347.pdf) 
 
 

 
Name and Address of Bidder (include ZIP code): 
 

 

Name and Title of Signer (Print or Type) 
 
 
______________________________________  _____________________________________ 
Signature       Date 

 
  

http://www.wdol.gov/
http://www.dol.gov/whd/forms/wh347.pdf


 
CERTIFICATION OF CONTRACTOR/SUBCONTRACTOR REGARDING SECTION 3 AND SEGREGATED FACILITIES 

NOTICE: Must be completed and submitted WITH the bid or proposal (over $100,000) 
 
 
 

Name of Contractor or Sub-Contractor Project Name and IFB Number  

The undersigned hereby certifies that: 

 
(a) Section 3 provisions are included in the Contract if this is a Section 3 project. 

 
(b) The above state company is a signatory to the Contractor’s Section 3 Plan. 

 
(c) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 

 
 
 
 
 
 

Name and Title of Signer (Type of Print) 
 
 
 

Signature        Date 
 
 
  



CERTIFICATIONS OF BIDDER REGARDING CIVIL RIGHTS 
NOTICE: Must be completed and submitted WITH the bid or proposal 

 
 

The undersigned is fully aware that this contract is wholly or partially federally funded, and further, agrees to abide by the: 
 
Civil Rights Act of 1964, Title VI, as amended, that provides no person on the basis of Race, Color, or National Origin shall be excluded 
from participation, denied program benefits, or subjected to discrimination. 
 
And, Civil Rights Act of 1968, Title VIII, as amended, will not discriminate in housing on the basis of Race, Color, Religion, Sex, or 
National Origin. 
 
And, Rehabilitation Act of 1973, Section 504, as amended, that no otherwise qualified individual shall solely by reason of his or her 
handicap be excluded from participation and/or employment, denied program benefits, subjected to discrimination under any 
program receiving federal funds; 
 
And, Housing and Community Development Act of 1974, Section 109, as amended, that no 
person shall be excluded from participation (including employment), denied program benefits, or subjected to discrimination on the 
basis of Race, Color, National Origin, Sex, Age, and Handicap under any program or activity funded in whole or part under Title I 
(CDBG) of the Act. And, Age Discrimination Act of 1975, as amended, that no person shall be excluded from participation, denied 
program benefits, or subjected to discrimination on the basis of age under any program or activity receiving federal funds.  
 
And, Americans with Disabilities Act of 1990, as amended, that there shall be no employment discrimination against "qualified 
individuals with disabilities." 
 
And, Executive Order 11063, that no person shall, on the basis of race, color, religion, sex, or national origin, be discriminated 
against in housing and related facilities provided with federal assistance, or lending practices with respect to residential property 
when such practices are connected with loans insured or guaranteed by the federal government. 
 
And, Executive Order 11246, as amended, that no person shall be discriminated against, on the basis of race, color, religion, sex, or 
national origin, in any phase of employment during the performance of federal or federally assisted construction contracts in excess 
of $10,000. 
 
 
EQUAL EMPLOYMENT OPPORTUNITY 
During the performance of the contract, the CONTRACTOR agrees as follows: 

 
1. The CONTRACTOR will not discriminate against any employee or applicant for employment because of race, creed, sex, color, 

national origin, familial status, religious affiliation or handicap. The CONTRACTOR will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, creed, sex, color, 
national origin, familial status, religious affiliation or handicap. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The CONTRACTOR agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the GRANTEE setting 
forth the provisions of this non-discrimination clause. 
 

2. The CONTRACTOR will, in all solicitation or advertisements for employees placed by or on behalf of the CONTRACTOR for the 
GRANTEE, state that all qualified applicants will receive consideration for employment without regard to race, creed, sex, color, 
national origin, familial status, religious affiliation or handicap. 3. The CONTRACTOR will cause the foregoing provisions to be 
inserted in all subcontracts for any work covered by this contract so that such provisions will be binding upon each 
subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

3. The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by 
the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, 
records, and accounts by the GRANTEE’s Department of Housing and/or Community Development and the Secretary of Labor 



for purposes of investigation to ascertain compliance with such rules, regulations and orders. 
 

4. In the event of the CONTRACTOR’s non-compliance with any provision of this contract or with any of such rules, regulations 
or orders, this Agreement may be canceled, terminated, or suspended in whole or in part and the CONTRACTOR may be 
declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 

5. The CONTRACTOR will include the provisions of the subparagraphs 12 (a) through (f) in every subcontract or purchase order 
unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such provision will be binding upon each subcontractor or vendor. The CONTRACTOR 
will take such action with respect to any subcontract or purchase order as the GRANTEE’s Department of Housing and/or 
Community Development may direct as a means of enforcing such provisions including sanctions for non-compliance: 
Provided, however, that in the event the CONTRACTOR becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the GRANTEE’s Department of Housing and/or Community 
Development, the CONTRACTOR may request the United States to enter into such litigation to protect the interests of the 
United States. 

 
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS – SECTION 503 
(IF CONTRACT IS $25,000 OR OVER) 
 
1. The CONTRACTOR will not discriminate against any employee or applicant for employment because of physical or mental 

handicap in regard to any position for which the employee or applicant for employment is qualified. The CONTRACTOR 
agrees to take affirmative action to employ, advance in employment and otherwise treat qualified handicapped individuals 
without discrimination based upon their physical or mental handicap in all employment practices such as the following: 
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 
 

2. The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor issued 
pursuant to the Act. 3. In the event of the CONTRACTOR’s non-compliance with the requirements of this clause, actions for 
non- compliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary of Labor issued 
pursuant to the Act. 
 

4. The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for employment, notices in a 
form to be prescribed by the Director, provided by or through the contracting officer. Such notices shall state the 
CONTRACTOR’s obligation under the law to take affirmative action to employ and advance in employment qualified 
handicapped employees and applicants for employment, and the rights of applicants and employees. 
 

5. The CONTRACTOR will notify each labor union or representative of workers with which it has a collective bargaining 
agreement or other contract understanding, that the CONTRACTOR is bound by the terms of Section 503 of Rehabilitation 
Act of 1973, and is committed to take affirmative action to employ and advance in employment physically and mentally 
handicapped individuals. 
 

6. The CONTRACTOR will include the provisions of this clause in every subcontract or purchase order of $2,500 or more unless 
exempted by rules, regulations, or orders of the Secretary issued pursuant to Section 503 of the Act, so that such provisions 
will be binding upon each subcontractor with respect to any subcontract or purchase order as the Director of the Office of 
Federal contract Compliance Programs may direct to enforce such provisions, including action for non-compliance. 

 
ACCESS TO RECORDS AND RECORDS RETENTION 
The undersigned certifies, to the best of his or her knowledge and belief that: 

 
1. The individual, sole proprietor, partnership, corporation, and/or association agrees to permit Boulder County Collaborative, 

State of Colorado, U. S. Department of Housing and Urban Development (HUD), and the Office of the Inspector General 
and/or their designated representatives to have access to all records for review, monitoring, and audit during normal 



working hours. 
 

2. The individual, sole proprietor, partnership, corporation, and/or association agrees to retain all records for at least five 
years following the closeout date or the resolution of all audit findings, whichever is later. 

 
CONFLICT OF INTEREST 
The undersigned is fully aware that this contract is wholly or partially federally funded, and further, by submission of the bid or 
proposal that the individual or firm, certifies that: 

 
1. There is no substantial interest, as defined by Colorado Statutes, with any public official, employee, agency, commission, 

or committee with the Boulder County Collaborative. 
 

2. Any substantial interest, as defined by Colorado Statutes, with any public official, employee, agency, commission, or 
committee (including members of their immediate family) with Boulder County Collaborative that develops at any time 
during this contract will be immediately disclosed to Boulder County Collaborative. 

 
ANTI-LOBBYING CERTIFICATION 
The undersigned certifies, to the best of his or her knowledge and belief that: 

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, 
the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 
 

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 
 

3. The undersigned shall require that the language of this Certification be included in the award documents for all sub-awards 
to all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all 
sub- recipients shall certify and disclose accordingly. 

 
CERTIFICATIONS SIGNATURE FORM 
 
Return this form with proposal. 
 
These Certifications (Civil Rights, Equal Employment Opportunity, Affirmative Action for Handicapped Workers – Section 503, Access 
to Records and Records Retention, Conflict of Interest, Lobbying) are a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of these Certifications is a prerequisite for making or entering 
into this transaction imposed by Section 1352, Title 31, U.S. Code. 
 
 
 
(Typed name of official)      (Signature of Official) 

 
 
 
(Typed name of entity)      (Date) 
 

 
  



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
NOTICE: Must be completed and submitted WITH the bid or proposal 

 
State of  ) 

County of )   ss. 

  , being first duly sworn, deposes and says that: 
 

1. He/She is of  , the Bidder that has submitted the attached Bid; 
 
 

2. He/She is fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances 

respecting such Bid; 

 

3. Such Bid is genuine and is not a collusive or sham Bid; 
 
 

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or parties in interest, 

including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, 

firm or person to submit a collusive or sham Bid in connection with the Contract for which the attached Bid has been 

submitted or to refrain from bidding in connection with such Contract, or has in any manner, directly or indirectly, sought 

by agreement or collusion or communication or conference with any other Bidder, firm or person to fix the price or prices 

in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price 

of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage 

against the (Grantee/Local Public Agency) or any person interested in the proposed Contract; and 

 

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, 

connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, employees, or 

parties in interest, including this affiant. 
 

(Signed) 
 

(Name & Title) 
 

Subscribed and sworn to before me 
this day of  ,    

 
 

(Notary Public) 
 

My commission expires  . 



 
SECTION 3 REQUIREMENTS 

NOTICE: Must be completed and submitted WITH the bid or proposal (over $100,000) 
 

Boulder County Collaborative is committed to comply with Section 3 of the Housing and Urban Development Act of 
1968. This Act encourages the use of Section 3 businesses and the hiring of low income residents of the community 
for projects or programs using or assisted with HUD funding, as applicable. 
 
HUD Funded Contracts in excess of $100,000 
 

All applicable bid proposals and contracts shall include the following Section 3 language. 
 

a. The work to be performed under this contract is on a project assisted under a program providing direct federal 
financial assistance from the Department of Housing and Urban Development and is subject to the requirements  
of  Section 3 of the Housing and Urban  Development Act of  1968,  as amended, 12U.S.C. 170lu. Section 3 requires 
that the greatest extent feasible, opportunities for training and employment be given lower income residents of 
the project areas, and contracts for work in connection with the project be awarded to business concerns residing 
in the project area. 

 

b. The parties to this contract will comply with the provision of said Section 3 and the regulations issued pursuant 
thereto by  the Secretary of Housing and Urban Development set forth in 24 CFR and all applicable rules and  
orders of the Department issued there−under prior to the execution of this contract. The parties to this contract 
certify and agree that they are under no contractual or other disability which would prevent them from complying 
with these requirements. 

 

c. The contractor will send to each labor organization or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, if any, a notice advising the said labor organization or 
workers' representative of his commitments under the Section 3 clause, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment or training. 

 

d. The contractor will include this Section 3 clause in every subcontract for work in connection with the project and 
will, at the direction of the applicant for, or recipient of federal financial assistance, take appropriate action 
pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued by the 
Secretary of Housing and Urban Development, 24 CFR 135. The contractor will not subcontract with any 
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations under 
24 CFR 135, and will not let any subcontract unless the subcontractor has first provided it with the requirements 
of these regulations. 

 
e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all applicable rules and 

orders of the Department, issued thereunder prior to the execution of the contract, shall be a condition of the 
federal financial assistance provided to the project, binding upon the applicant or recipient for such assistance, its 
successors and assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its contractors 
and subcontractors, its successors and assigns to those sanctions specified by the grant or loan agreement or 
contract through which federal assistance is provided, and to such sanctions as are specified by 24 CFR 135. 

 
Boulder County Collaborative shall require each contractor on all HUD funded public or residential construction jobs 
exceeding $100,000, to prepare a written Section 3 plan as a part of their bids. All Section 3 plans shall be reviewed 
and approved by Boulder County Collaborative and retained according to the Records Retention Plan. 



CONTRACTOR/SUBCONTRACTOR’S SECTION 3 PLAN 
(Required if contract exceeds $100,000) 

NOTICE: Must be completed and submitted WITH the bid or proposal 
 

___________________________________________agrees to implement the following specific affirmative action steps 

(Name of contractor/Subcontractor) 

directed at increasing the utilization of lower income residents and businesses within the City/Town of _________________. 
 

A. The boundaries of the Section 3 covered project area is Boulder County, Colorado and where advantageous, seek 
the assistance of local officials in preparing and implementing the affirmative action plan. 

B. To attempt to recruit from within the County the necessary number of lower income residents through: local 
advertising media, signs placed at the proposed site for the project, and community organizations and public or private 
institutions operating within or serving the project area such as State Employment Service and or Workforce Boulder 
County. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral from any source, 
and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this Section 3 Plan in all bid documents, and to require all bidders on subcontracts to submit a Section 3 
Plan including utilization goals and the specific steps planned to accomplish these goals. 

E. To ensure that subcontracts, which are typically let on a negotiated rather than a bid basis, in areas other than 
Section 3 covered project areas, are also let on a negotiated basis whenever feasible, if let in a Section 3 covered project 
area. 

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation for this program. 

G. To ensure that all appropriate project area business concerns are notified of pending subcontractual opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc. which document that all of the above 
affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate the 
implementation of this Section 3 Plan. 

J. To list on Table A information related to subcontracts to be awarded. 

K. To list on Table B all projected workforce needs for all phases of this project by occupation, trade, skill level, and 
number of positions. 

 
As officers and representatives of _______________________________________________, we the undersigned have read 

(Name of Contractor/Subcontractor) 
and fully agree to this Section 3 Plan, and become a party to the full implementation of this program. 
 
 
 
 
Signature 
 
Title Date 
 
Signature 
 
Title                 Date 



CONTRACTOR/SUBCONTRACTOR’S SECTION 3 TABLES A & B 
TABLE A 

PROPOSED SUBCONTRACTS BREAKDOWN 
NOTICE: Must be completed and submitted WITH the bid or proposal (over $100,000) 

 
FOR THE PERIOD COVERING  20 THROUGH  , 20   

(Duration of the CDBG-DR−Assisted Project) 
 

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 

 
 

Type Of Contract 
(Business or 
Profession) 

 
 
 

Total Number of 
Contracts 

 
 

Total 
Approximate 

Dollar Amount 

Estimated 
Number Of 

Contracts to 
Project Area 
Businesses* 

 
 

Estimated Dollar 
Amount to Project 
Area Businesses* 

     

     

     

     

     

     

     

     

     

     

     

*The Project Area is coextensive with the City/Town of: boundaries. 
 
 

Company 
 
 

Project Name Project/IFB Number 
 
 

EEO Officer (Signature) Date 
  



TABLE B 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 
NOTICE: Must be completed and submitted WITH the bid or proposal (over $100,000) 

 
COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 

 
 

Job Category 

 
Total 

Estimated 
Positions 

No. Positions 
Currently Occupied 

By Permanent 
Employees 

 
No. Positions 
Not Currently 

Occupied 

 
No. Positions To 

Be Filled w/LIPAR* 

Officers/Supervisors     

Professionals     

Technicians     

Housing 
Sales/Rental/Mgmt. 

    

Office Clerical     

Service Workers     

Others     

TRADE: 
Journeymen     

Apprentices     

Maximum No. 
Trainees 

    

Others     

TRADE: 
Journeymen     

Apprentices     

Maximum No. 
Trainees 

    

Others     
*Lower Income Project Area Residents. A Section 3 qualifying person is one whose household resides in Boulder County and 
whose income does not exceed the income limit for the size of household as per the Section 8 Income Limits for Boulder County. 
 
 
 

 

Company 
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Certification A:  Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction.  The prospective participant shall submit an explanation
of why it cannot provide the certification set out below.  The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction.  However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction.  If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Certification Regarding
Debarment and Suspension

U.S. Department of Housing
and Urban Development



Page 2 of 2 form HUD-2992 (3/98)

Certification B:  Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.  You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant Date

Signature of Authorized Certifying Official Title



 Town of Lyons, Colorado 
  

GENERAL CONTRACT CONDITIONS 
 

 
 
1. DEFINITIONS:  The Contract Documents shall include; the Advertisement for Bids, 

Instructions to Bidders, Proposal, Bid Bond, Labor & Material Bond, Performance Bond, 
Construction Agreement, General Contract Conditions, Supplementary Conditions,  
Drawings and Specifications including all Addenda issued prior to the opening of bids, 
approved Change Orders, Contractor's Application for Payment and Engineers Certificate of 
Payment. 

 
 The following definitions and terms shall be applicable to all the Contract Documents: 
 
 A. The words "Contract" or "Contract Documents" shall be held to include all the 

items in the foregoing list. 
 
 B. "Owner" shall mean Town of Lyons, Boulder County, Colorado, acting through its 

duly authorized representative. 
 
 C. "Contractor" shall mean each person, firm or corporation entering into a contract 

directly with the Owner. 
 
 D. "Subcontractor" shall include those having a direct contract with the Contractor, or 

another subcontractor, for performing work and/or furnishing labor or materials, and 
those furnishing material worked to a special design according to the plans and 
specifications for the work, but shall not include anyone who merely furnishes 
material not so worked. 

 
 E. "Engineer" or "Consultant" shall mean the Engineer or Consultant designated, 

appointed, or otherwise employed by the Owner, acting within the scope of the 
particular duties entrusted to them by the Owner in each case.  

 
 F. "Notice to Contractor" shall be deemed to have been duly served when delivered 

in writing and in person to the individual or to a member of the firm or to an officer 
of the corporation for which it is intended, or when received in writing at the 
business address of such individual, partner or officer last known to the person 
giving the notice. 

 
 G. The "Work" shall mean the equipment, supplies, materials, labor and services to be 

furnished under the Contract and the carrying out of all obligations imposed or 
required by the Contract Documents. 

 
 H. The "Date of Completion" of the work is the date when construction is certified by 

the Engineer or Consultant and the Owner to be finally completed in accordance with 
the Contract Documents, as modified by any Change Orders agreed to by the parties 



General Conditions (continued) 
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and when the Owner has fully accepted the project for the use for which it was 
intended.  Such date will be set forth in a Letter of Acceptance issued by the Owner. 

 
2. REFERENCE STANDARDS:  Reference to the standards of any technical society, 

organization, or association, or to codes of local or state authorities, shall mean the latest 
standard, code, specification, or tentative standard adopted and published at the date of the 
Contract Documents unless specifically stated otherwise. 

 
3. DRAWINGS AND SPECIFICATIONS:   
 
 A. Drawings and Specifications Available on Site.  The Contractor shall maintain at the 

site for the Owner and Consultant one copy of the drawings and specifications, 
addenda, approved shop drawings, Change Orders, and other modifications, in good 
order and marked in a contrasting color to show all changes made during 
construction.  The Contractor shall at all times give the Owner or its representatives 
access thereto. 

 
 B. Project Record Drawings and Specifications.  Unless more detailed requirements are 

called out in the contract documents, the Contractor shall maintain a Contract set of 
drawings at the site with all changes or deviations from the original drawings neatly 
marked thereon in a contrasting color.  The Contractor shall also maintain a Contract 
set of specifications at the site, noting therein by appropriate section, the names, 
models and other distinguishing characteristics of the product actually incorporated 
into the work.  This set of drawings and specifications shall be updated daily as the 
job progresses and shall be made available to the Owner and Engineer for inspection 
at all times.  Upon completion of the work and before final payment, this Project 
Record set of drawings and specifications shall be delivered to the Engineer. 

 
 C. Contractor to Check Drawings and Schedules.  The Contractor shall check all 

dimensions, elevations, grades and quantities shown on the drawings and furnished 
to him by the Engineer, and shall notify the Engineer of any discrepancy between the 
drawings and the conditions on the ground, or any error or omission in drawings, or 
in the layout as given by stakes, points, or instructions, which he may discover.  
Before ordering any material or doing any work, the Contractor shall verify all 
measurements at the building and shall be responsible for the correctness of same.  
No extra charge or compensation will be allowed on account of difference between 
actual dimensions and the measurements indicated on the drawings.  Any difference 
which may be found shall be submitted to the Engineer for consideration before 
proceeding with the work.  The Contractor will not be allowed to take advantage of 
any error or omission in the drawings or Contract Documents.  Full instructions will 
be furnished by the Engineer should such error or omission be discovered, and the 
Contractor shall carry out such instructions as if originally specified. 

 
4.  ROYALTIES AND PATENTS:  The Contractor shall pay all royalties and license fees.  

He shall defend all suits or claims for infringement of any patent rights and shall hold the 
Owner harmless from loss on account thereof.  If the Contractor has information that the 
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process or article specified is an infringement of a patent, he shall be responsible for such 
loss unless he promptly gives such information to the Engineer.  

 
5. ITEMS COVERED BY CONTRACT PRICE:  Unless otherwise specifically provided 

herein, the Contractor shall accept the compensation stated in the Contract as full payment 
for furnishing all bonds, insurance, materials, transportation, apparatus, temporary structures, 
equipment, services, fuel, energy, light, water, labor, and tools, and all other things necessary 
for the complete and proper execution of the Work contemplated by or reasonably implied 
from the Contract Documents, within the time limits indicated therein.  Such amount shall 
include any loss or damage arising from the nature of the Work, from the action of the 
elements or from any unforeseen difficulties which may be encountered; all risks of every 
description connected with the prosecution of the Work; all expenses incurred in 
consequence of any suspension or discontinuance of the Work; and all other amounts 
necessary for completing the Work pursuant to the Contract Documents, within the time 
limits indicated therein. 

 
6. EXECUTION, CORRELATION, INTENT, AND INTERPRETATION OF 

CONTRACT DOCUMENTS: 
 
 A. Execution.  The Contract Documents shall be signed in multiple copies as directed 

by the Owner.  Within ten (10) days after Notice of Contract Award, the Contractor 
shall return to the Owner a minimum of four (4) fully executed original sets of the 
Construction Agreement; Performance Bond and Labor and Material Payment Bond 
with original Power of Attorney; and certificates of required insurance coverages.  
The date of the contract for purposes of these documents shall be the date of the 
Notice of Contract Award letter.  The Owner will execute the Construction 
Agreement, assemble all copies, and distribute the Contract Documents.  The 
Contractor shall not commence the Work until he receives the Notice to Proceed. 

 
 B. Correlation.  By executing the Contract, the Contractor represents that he has visited 

the site, familiarized himself with the local conditions under which the Work is to be 
performed, and correlated his observations with the requirements of the Contract 
Documents. 

 
 C. Intent.  The intention of the Contract Documents is to include all labor and materials, 

tools, equipment, construction equipment, water, heat, utilities, transportation, and 
other facilities and services necessary for the proper execution and completion of the 
Work.  Materials or work described in words which as applied have a well-known 
technical or trade meaning shall be held to refer to such recognized standards. 

 
  The organization of the specifications into divisions, sections, and articles, as the 

case may be, and the arrangement of drawings shall not control the Contractor in 
dividing the Work among subcontractors or in establishing the extent of work to be 
performed by any trade. 
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  It is intended that even though work is not covered under any heading, division, 
section, article, branch, class, or trade of the specifications, it shall nevertheless be 
supplied if it is required elsewhere in the Contract Documents or is reasonably 
inferable therefrom as being necessary to produce the intended results. 

 
  The specifications and drawings are intended to supplement but not necessarily 

duplicate each other.  Any work exhibited in the one and not in the other shall be 
executed as if it had been set forth in both, so that the Work will be constructed 
according to the complete design as determined by the Engineer. 

 
 D. Interpretation. Should anything necessary for a clear understanding of the Work be 

omitted from the specifications and drawings, or should the requirements appear to 
be in conflict, the Contractor shall secure written interpretations or instructions from 
the Engineer before proceeding with the Work affected thereby.  It is understood and 
agreed that the Work shall be performed according to the true intent of the Contract 
Documents. 

 
  Where a conflict occurs between or within standards, specifications, and drawings, 

the more stringent or higher quality requirements shall apply.  The precedence of the 
Construction Documents is in the following sequence: 

 
1) Addenda to the drawings and specifications take precedence over the original 

Construction Documents. 
 
  2) Should a conflict arise between the drawings and specifications, the 

specifications shall have precedence over the drawings. 
 
  3) In the drawings, the precedence shall be drawings of larger scale over those 

of smaller scale and noted materials over graphic indications. 
 
  4) Any work mentioned in the specifications and not shown on the drawings or 

shown on the drawings and not mentioned in the specifications shall be of 
like effect as if shown or mentioned in both.  The Contractor shall examine 
the specifications and drawings and check all dimensions and notify the 
Engineer and the Owner of any discrepancies between the specifications and 
drawings and any deficiencies, omissions, or errors before any work is 
commenced. 

 
7. MATERIALS, LABOR, FACILITIES, AND STORAGE: 
 
 A. Contractor's Responsibility:  Unless otherwise stipulated, the Contractor shall 

provide and pay for all materials, labor, tools, equipment, machinery, transportation, 
and other facilities necessary for the proper execution and completion of the Work.  
The Contractor shall provide and pay for all the temporary facilities required to 
supply all the power, light, water, and heat needed by him and the subcontractors for 
their work and shall install and maintain all such facilities in such manner as to 
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protect the public and workers and conform with any applicable laws and 
regulations.  If temporary heat and/or protection is required for the expeditious 
prosecution of the Work and before the permanent heating apparatus is available for 
use, the temporary heating apparatus shall be installed and operated in such a manner 
that the finish work and/or construction will not be damaged thereby. 

 
   
 B. Materials:  Unless otherwise specified, all materials shall be new and free of 

asbestos, and both workmanship and materials shall be of the highest quality.  The 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials.  
The Contractor shall certify or provide evidence to the Owner that all materials used 
are asbestos-free.  Samples shall be furnished, when specified, and the Work shall be 
in accordance with those samples which have been approved. 

 
 C. Facilities and Storage:  The Contractor shall provide and maintain, in a neat and 

sanitary condition, adequate temporary toilet facilities for the use of any and all 
employees engaged on the Work, in strict compliance with the requirements of all 
applicable codes, regulations, laws, and ordinances.  In no event may present toilet 
facilities of any existing building at the site of the Work be used by employees of the 
Contractor or subcontractors.  Upon completion of the Work, the Contractor shall 
remove all such temporary facilities from the site and disinfect the premises. 

 
  The Contractor shall provide suitable temporary facilities for workers and shall 

maintain on premises water-tight storage shed or sheds, tool houses for storage of 
building materials and tools which may be damaged by weather.  The Contractor 
shall allow space for the erection of sheds and provide similar facilities for storage by 
subcontractors of their materials and tools.  These facilities shall further provide for 
protection against theft and damage of building materials and tools.  Upon 
completion of the Work, the Contractor shall remove all such temporary facilities 
from the site. 

 
  The Contractor shall provide adequate, weatherproofed, heated, and well-lighted 

office space at the site of the Work. The Contractor shall also provide telephone 
service at such office, which shall be available for the use of the Engineer, the Owner 
and their representatives without charge, except for toll calls. 

 
  All of the foregoing facilities shall be of a quality and placed in locations acceptable 

to the Engineer and the Owner. 
 
8. PERFORMANCE AND PAYMENT BONDS:  The successful bidder shall within ten 

(10) days execute, deliver to and file with the Owner, a good and sufficient bond to be 
approved by the Owner in a penal sum equal to the Contract price.  Such bond shall be duly 
executed by a qualified corporate surety, conditioned upon the true and faithful performance 
of the Contract, and warranty work, and, in addition, shall provide that if the Contractor or 
his subcontractors fail to duly pay for any labor, materials, or other supplies used or 
consumed by such Contractor or his subcontractor in performance of the Work contracted to 
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be done, the surety will pay the same in an amount not exceeding the sum specified in the 
bond, together with interest as provided by law.  Performance and payment bonds shall be on 
forms provided by the Owner and must be issued by qualified sureties as specified herein.  
The Performance Bond shall additionally guarantee that the Contractor shall remedy any 
omissions; correct any and all defects; and adjust and make operable all component parts of 
the Work falling under the requirements of his Contract which may be called to his attention 
within a period of twenty-four (24) months following the Date of Completion established in 
the Letter of Acceptance. 

 
 The expense of this bond shall be borne by the Contractor.  If, at any time a surety on such a 

bond becomes irresponsible or loses its right to do business in the State of Colorado, the 
Owner may require another surety acceptable to the Owner, which the Contractor shall 
furnish within ten (10) days after receipt of written notice to do so. 

 
9. OBTAINING PERMITS, AND COMPLIANCE WITH LAWS AND 

REGULATIONS:  The Contractor and all subcontractors shall comply with all applicable 
Federal and State statutes and with rules, regulations and orders of any governmental body 
having jurisdiction over the Work to be performed, including the Colorado Department of 
Labor and the Colorado Department of Health.  Contractor and subcontractors shall further 
comply with ordinances, laws and regulations of the Town of Lyons, Colorado. 

  
 Permits, governmental fees and licenses of a temporary nature necessary for the prosecution 

of the Work shall be secured and paid for by the Contractor.  The Owner is generally exempt 
from paying any fee for any building permit issued by any building departments and the 
Contractor shall see that no permit fee is paid.  However, the Contractor shall secure such 
building permit from the proper governmental agency if requested by the Owner, in which 
case the cost of any such fee shall be verified and paid by the Owner.   

  
 The Contractor shall call for all inspections on a timely basis by the State of Colorado, 

Department of Labor, Safety Inspection Branch, and any other agency having jurisdiction 
over the Work. 

 
 The Contractor shall give all notices and comply with all laws, ordinances, rules, and 

regulations bearing on the conduct of the Work as drawn and specified.  Should any of the 
provisions of the Contract Documents be in conflict therewith, then that portion which is in 
conflict shall be considered stricken and the applicable statute, ordinance, regulation or 
ruling substituted therefor.  If the Contractor observes such a conflict, he shall promptly 
notify the Owner in writing, and any necessary changes shall be adjusted as provided in the 
Contract for changes in the Work.  If the Contractor performs any work knowing it to be 
contrary to such laws, ordinances, rules, and regulations, and without such notice to the 
Owner, he shall bear all costs arising therefrom and to correct same. 

 
10. SURVEYS, BENCHMARKS, MONUMENTS AND STAKES:   
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 A. Surveys.  As provided by the Owner, the Contractor shall obtain from the Engineer, a 
copy of all surveys describing property lines, elevation benchmarks, physical 
characteristics, and utility locations. 

 
 B. Benchmarks.  The Contractor shall properly stake out the work and provide and 

rigidly set benchmarks and batter boards as necessary for the proper performance of 
the Work.  The Contractor shall remain responsible for their maintenance and their 
accuracy.  A permanent benchmark, approved as to location and type by the 
Engineer, from which all grades are to be taken, shall be established near the site of 
the work by the Contractor.  From this benchmark the Contractor shall ascertain all 
grades and levels to the building as needed.  The Contract Documents will include all 
necessary information to establish the benchmark. 

 
 C. Preservation of Monuments and Stakes.  The Contractor shall carefully preserve all 

monuments, benchmarks, property markers, reference points, and stakes.  In case of 
his destruction thereof, the Contractor will be charged with the expense of 
replacement and shall be responsible for any mistake or loss of time that may be 
caused.  Permanent monuments or benchmarks which must be removed or disturbed 
shall be protected until properly referenced for relocation.  The Contractor shall 
furnish materials and assistance for the proper replacement of such monuments or 
benchmarks. 

 
11. DIFFERING SITE CONDITIONS:   
 
 A. Notice:  The Contractor shall promptly, and before such conditions are disturbed, 

notify the Owner and Engineer in writing of: 
 
  1) Subsurface or latent physical conditions at the site differing materially from 

those indicated in the Contract Documents.   
 
  2) Unknown physical conditions at the site, of an unusual nature, differing 

materially from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract.  The Owner 
and Engineer shall promptly investigate the conditions and if the Owner finds 
that such conditions do materially so differ and cause an increase or decrease 
in the Contractor's cost of, or the time required for, performance of any part 
of the work under the Contract, whether or not changed as a result or such 
conditions, an equitable adjustment shall be made and the Contract modified 
by Change Order. 

  
 B. Claims:  No claim of the Contractor under this clause shall be allowed unless the 

Contractor has given the notice required above.  No claim by the Contractor for an 
equitable adjustment hereunder shall be allowed if asserted after final payment under 
this Contract. 
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12. PROTECTION OF WORK, PERSONS AND PROPERTY:  The Contractor shall 
maintain adequate protection of all his work, materials and equipment that are to be 
incorporated in the project; whether stored on or off the site, under the care, custody or 
control of the Contractor or his subcontractors.  The Contractor shall also maintain adequate 
protection of other property at the site or adjacent thereto, including landscaping, irrigation, 
pavements, structures and utilities not designated for removal, relocation or replacement in 
the course of construction, as provided by law and the Contract Documents. 

 
 The Contractor shall take all necessary precautions for the safety of employees on the Work, 

and shall comply with all applicable provisions of Federal, State and municipal safety laws 
and building codes to prevent accidents or injury to persons on, about or adjacent to the 
premises where the Work is being performed.  He shall erect and properly maintain at all 
times, as required by the conditions and progress of the Work, all necessary safeguards for 
the protection of workmen and the public and shall post danger signs warning against the 
hazards created by such features of construction as protruding nails, hoists, well holes, 
elevator hatchways, scaffolding, window openings, stairways and falling materials; and he 
shall designate a responsible member of his organization on the Work, whose duty shall be 
the prevention of accidents.  This person shall be the Contractor's superintendent unless 
otherwise designated in writing by the Contractor to the Owner and Engineer. 

 
 The Contractor shall provide all necessary bracing, shoring and tying of all structures, decks 

and framing to prevent any structural failure of any material which could result in damage to 
property or the injury or death of persons; take all precautions to insure that no part of any 
structure of any description is loaded beyond its carrying capacity with anything that will 
endanger its safety at any time during the execution of the Contract; and provide for the 
adequacy and safety of all scaffolding and hoisting equipment.  The Contractor shall not 
permit open fires within the building enclosure.  The Contractor shall construct and maintain 
all necessary temporary drainage and do all pumping necessary to keep excavations and 
floors, pits and trenches free of water. 

 
 During the course of construction, the Contractor shall maintain free and unimpeded all 

required exits from the building.  Barricades shall be so erected that traffic is separated and 
protected from the construction.  Such exits shall not be closed at any time for any reason 
while the building is occupied nor at any time when the building is unoccupied except after 
written approval is given by the Owner and proper warning and directional signs are posted. 

 
 The Contractor shall take due precautions when obstructing sidewalks, streets or other public 

ways in any manner, and shall provide, erect and maintain barricades, temporary walkways, 
roadways, trench covers, colored lights or danger signals and any other devices necessary to 
assure the safe passage of pedestrians and automobiles. 

 
 In an emergency affecting the safety of life or of the Work or of adjoining property, the 

Contractor, without special instruction or authorization from the Engineer  or Owner, is 
hereby permitted to act, at his discretion, to prevent such threatened loss or injury; and he 
shall so act, without appeal, if so authorized or instructed.  Any compensation, claimed by 
the Contractor on account of emergency work, shall be determined by agreement for extra 
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compensation.  Notification of and report of such emergencies shall be made immediately to 
the Owner and Engineer. 

 
 When the whole or a portion of the Work is suspended for any reason, each Contractor shall 

properly cover over, secure and protect such of his work as may be liable to sustain injury 
from any cause. 

 
13. CONTRACTOR'S SUPERINTENDENCE AND SUPERVISION:  The Contractor shall 

keep on the Work, during its progress, a competent superintendent and any necessary 
assistants, all satisfactory to the Engineer and Owner.  The superintendent shall not be 
changed except with the consent of the Engineer and Owner, unless, the superintendent 
proves to be unsatisfactory to the Contractor and ceases to be in his employ.  The 
superintendent shall represent the Contractor in his absence and all directions given to him 
shall be as binding as if given to the Contractor.  Directions shall be confirmed in writing by 
the Contractor. 

 
 The Contractor shall give efficient supervision to the Work, using his best skill and attention. 

 He shall carefully study and compare all drawings, specifications and other instructions and 
shall at once report to the Engineer and the Owner any error, inconsistency or omission 
which he may discover, but he shall not be liable to the Owner for any damage directly 
resulting from and to the extent proximately caused by any errors or deficiencies in the 
Contract Documents or other instructions by the Engineer. 

 
 The superintendent shall see that the Work is carried out in accordance with the Contract 

Documents and in a thorough and first-class manner in every respect.  The Contractor's 
superintendent shall establish all lines, levels, and marks necessary to facilitate the 
operations of all concerned in the Work.  He shall lay out the Work in a manner satisfactory 
to the Engineer, making permanent records of all lines and levels required for excavation 
grading and foundations, and for all other parts of the Work. 

 
14. SUBSTITUTIONS:  The Contractor will be held to have used in his base proposal and to 

furnish under the Contract those items of equipment and/or materials which are specifically 
identified in the specifications by a manufacturer's name, model, or catalog number, or 
which have been specifically approved in writing by the Engineer during the bidding period, 
in accordance with procedures established by the Engineer, and which have been listed in an 
Addendum prior to the bidding. 

 
 At the time of bidding, items of equipment of the Contractor's choice may be offered as 

alternates to the items named in the specifications by submitting with the proposal and on the 
form provided, identifying data on the articles proposed, together with a statement of the 
amount of addition or deduction from the base bid if the bidder's alternate is accepted.  Prior 
approval by the Engineer is not required on items submitted as alternate bids.   

 
 After execution of the Contract, substitution of equipment and/or materials of makes other 

than those specifically named in the Contract Documents may be approved only for the 
following reasons: 
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 A. That the equipment or material proposed for substitution is, in the opinion of the 

Owner, equal to and/or superior to equipment and/or materials named in the 
specifications so far as performance, construction, efficiency and utility are 
concerned; and  

 
 B. That the materials and/or equipment named in the specifications are no longer 

available or cannot be delivered to the job in time to complete the work in proper 
sequence due to conditions beyond the control of the Contractor; or 

 
 C. That the equipment and/or materials proposed for substitution is of satisfactory 

quality, construction, efficiency and utility, and there is a substantial difference in 
price and/or delivery.  To receive consideration under this subparagraph, such a 
request must be supported by documentary proof of quality and difference in price 
and/or delivery, if any, for both the specified and the proposed substitute material 
and/or equipment. 

 
 All requests for substitution must be submitted in writing with supporting documentation by 

or through the Contractor to the Engineer for initial review, before being submitted to the 
Owner for evaluation and final approval.  In the absence of the Owner's written approval, no 
substitution of materials or methods will be allowed for any items specified in the Contract 
Documents. 

 
 In case of a difference in price occurring as a result of an approved substitution, the Owner 

shall receive all benefit of the difference in cost involved in the substitution.  All 
substitutions will be approved by issuance of a formal Change Order as provided in these 
General Contract Conditions. 

 
15. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES: 
   
 A. Shop Drawings are drawings, diagrams, schedules and other data specially prepared 

for the Work by the Contractor or a subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the work. 

 
 B. Product Data are illustrations, standard schedules, performance charts, instructions, 

brochures, diagrams and other information furnished by the Contractor to illustrate 
materials or equipment for some portion of the Work. 

 
 C. Samples are physical examples which illustrate materials, finishes, equipment or 

workmanship and establish standards by which the Work will be judged. 
 
 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.  

The purpose of their submittal is to demonstrate, for those portions of the Work for which 
submittals are required, the way the Contractor proposes to conform to the information given 
and the design concept expressed in the Contract Documents. 
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 The Contractor shall review, approve, stamp and then submit to the Engineer:  Shop 
Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents with reasonable promptness and in such sequence as to cause no delay in the 
Work or in the activities of the Owner or of separate contractors. 

 
 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, 

the Contractor represents that the Contractor has determined and verified materials, field 
measurements and field construction criteria related thereto, and has checked and 
coordinated the information contained within such submittals with the requirements of the 
Work and of the Contract Documents. 

 
 The number of copies and format of submittals shall be as required by the Engineer, but shall 

include (1) copy of the original Shop Drawings and Product Data for the Owner. 
 
 The Engineer will, with reasonable promptness so as to cause no delay, check Shop 

Drawings, Product Data and Samples to determine whether specifications and drawings have 
been properly interpreted and design requirements fulfilled.  All corrections or requests for 
re-submittal by the Engineer shall be clearly noted on the submittals and returned to the 
Contractor.  The Contractor shall make any corrections required by the Engineer and shall 
re-submit the required number of corrected copies of submittals until approved. 

 
 The Contractor shall not be relieved of responsibility for deviations from requirements of the 

Contract Documents by the Engineer’s approval of Shop Drawings, Product Data, Samples 
or similar submittals unless the Contractor has specifically informed the Engineer in writing 
of such deviation at the time of submittal and the Engineer has given written approval to the 
specific deviation.  The Contractor shall not be relieved of responsibility for errors or 
omissions in Shop Drawings, Product Data, Samples or similar submittals by the Engineer’s 
approval thereof. 

 
 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, 

Product Data, Samples or similar submittals, to revisions other than those requested by the 
Engineer on previous submittals. 

 
 The Contractor shall perform no portion of the Work requiring submittal and review of Shop 

Drawings, Product Data, Samples or similar submittals until the respective submittal has 
been approved by the Engineer.  Such Work shall be in accordance with approved 
submittals. 

 
 When Shop Drawings, Product Data, Samples or similar submittals have been approved and 

stamped by both Contractor and Engineer a copy of each shall be immediately forwarded to 
the Owner. 

 
16. CASH ALLOWANCE:  The Contractor shall include in the Contract sum all allowances 

named in the Contract Documents and shall cause the work so covered to be done by such 
Contractors and for such sums as the Owner may direct, the contract sum being adjusted in 
conformity therewith.  The Contractor declares that the contract sum includes such sums for 
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expenses and profit on account of cash allowances as he deems proper.  No demand for 
expenses or profit other than those included in the contract sum shall be allowed.  The 
Contractor shall not be required to employ for any such work persons against whom he has 
filed a lien or has a reasonable objection due to previous legal claims. 

 
17. CHANGES:   
 
 A. Change Orders:  The Owner may, at any time, by a written Change Order directed 

through the Engineer, without notice to the sureties and without invalidating the 
Contract, make changes in the drawings and/or specifications of the Contract and 
within the general scope thereof; order extra work; or make changes by altering, 
adding to, or deducting from the Work.  If such changes cause an increase or 
decrease in the amount due under the Contract, or in the time required for its 
performance, an equitable adjustment shall be made on the Change Order and the 
Contract shall be modified in writing accordingly.  Any claim of the Contractor for 
adjustment under this clause must be asserted in writing within ten (10) days from 
the date of receipt by the Contractor of the notification of change; provided, 
however, that the Owner, if it determines that the facts justify such action, may 
receive and consider, and adjust any such claim asserted at any time prior to the date 
of final settlement of the Contract.  No Change Order or other form of order or 
directive by the Owner or Engineer requiring additional compensable work to be 
performed, which causes the aggregate amount payable under the Contract 
Documents to exceed the amount appropriated for the original Construction 
Agreement, shall be issued unless the Contractor is given written assurance by the 
Owner that lawful appropriations to cover the costs of the additional work have been 
made. 

  
 
 B. Price Differential:  The change in Contract price resulting from a change in the Work 

shall be determined in one of the following ways: 
 
  1) By estimate and acceptance in a lump sum, with a maximum total combined 

mark-up to the Owner, for the Contractor and all affected subcontractors not 
to exceed fifteen percent (15%). 

 
  2) By unit prices named in the Contract or subsequently agreed upon. 
 
  3) If the parties are unable to agree on one of the above methods, then the 

amount shall be determined by force account under the following formula: 
 
   a) The actual cost of all direct labor performed (including foremen 

employed continuously on the Work, but not the salary, or any part 
thereof, of the Contractor's superintendent) and the actual materials 
furnished for and used in such work, less all available cash, trade, or 
other discounts; 
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   b) Rental for the use of such items of equipment as have an individual 
value in excess of One Thousand Dollars ($1,000.00); provided that 
the amount of such rental charge and the length of time and probable 
cost of the use of such equipment shall have been authorized in 
writing by the Owner; 

 
   c) All proportionate sums paid for royalties, permits, and inspection 

fees; 
 
   d) All proportionate premiums for public liability insurance, worker's 

compensation, and other proper and necessary insurance, as well as 
all applicable payroll taxes; 

 
   e) Either a predetermined lump sum, fixed fee, or a fee of fifteen percent 

(15%), which fee shall be applied to the total of paragraphs a), b), and 
c) only, and shall constitute full compensation to the Contractor for 
all costs and expenses, including all overhead and profit, which are 
not otherwise enumerated above.  Subcontractors, if employed by the 
Contractor on this part of the work, will receive such portion of the 
Contractor's fee as may be agreed and paid to them by the Contractor. 

 
   f) The Contractor shall keep and present, in such manner as the Owner 

may direct, an accurate accounting of all the foregoing costs, together 
with all supporting vouchers and other documentation, all subject to 
audit by the Owner.   

 
 C. Minor Changes:  In giving instructions, the Engineer shall have authority to make 

minor changes in the Work, which do not involve extra cost or extend the Contract 
completion date, and which are not inconsistent with the purposes of the building.  
Otherwise, except in an emergency endangering life or property, no extra work or 
change shall be made unless in pursuance of a written order from the Owner signed 
or countersigned by the Engineer, or a written order from the Engineer stating that 
the Owner has authorized the extra work or change.  No claim for an addition to the 
Contract sum shall be valid unless ordered or authorized in the manner set forth in 
this paragraph. 

 
18. CLAIMS FOR EXTRA COST:  If the Contractor claims that any instructions by drawings 

or otherwise, after the execution of the Contract, involve extra cost under the Contract which 
were not included in the original bid, he shall give the Owner and the Engineer written 
notice thereof within a reasonable time after the receipt of such instructions, and in any event 
before proceeding to execute the work, except in an emergency endangering life or property, 
and the procedure shall then be as provided for changes in the Work.  No such claim shall be 
valid unless so made.  Any change in the Contract amount must be authorized by Change 
Order. 
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19. DELAYS AND EXTENSION OF TIME:  If the Contractor is delayed at any time in the 
progress of the Work by any act or neglect of the Owner, or of any employee of the Owner, 
or by any separate Contractor employed by the Owner, or by changes ordered in the Work, 
or by strikes, lockout, fire, unusual delay in transportation, unavoidable casualties, or any 
causes beyond the Contractor's control, or by any cause which the Owner determines may 
justify the delay, then the time of completion shall be extended for such reasonable time as 
the Owner may determine. 

  
 Extension of the contract completion time for delays due to weather will be considered only 

when such conditions are more severe and extended than those reflected by the ten-year 
average for the month as evidenced by Climatological data, U.S. Department of Commerce, 
for the Boulder area or specific building area, and only if a request for such extension of time 
is received by the owner within seven (7) days of the first day of each delay.  Extensions of 
time due to weather or other allowable reasons will be granted on the basis of 1.4 calendar 
days credit for each working day lost, with each extension figured to the nearest whole 
calendar day.  No more than thirty (30) calendar days' extension for weather will be allowed 
during the total construction period. 

 
 All requests for extensions of time shall be subject to the Owner's approval, and shall be 

made in writing to the Owner no more than seven (7) calendar days after the occurrence of 
the delay.  If not so submitted, they shall not be allowed. 

 
 The Owner reserves the right to occupy any part of the structure on the original schedule, 

after suitable inspection of conditions, without waiving Owner's rights with respect to 
liquidated damages as provided in the Contract. 

 
20. INSPECTION OF WORK:  The Owner and Owner's representative shall at all times have 

access to the Work wherever it is in preparation or progress and the Contractor shall provide 
proper facilities for such access and for inspection. 

 
 If the specifications, the Engineer’s or Owner's instructions, laws, ordinances or any public 

authority require any work to be specially tested or approved, the Contractor shall give the 
Owner timely notice of its readiness for inspection, and if the inspection is by another 
authority than the Owner, of the date fixed for such inspection. 

 
 Inspections by the Owner and the Engineer shall be promptly made.  If any work should be 

covered up without approval or consent of the Owner and the Engineer, it must, if required 
by the Owner, be uncovered for examination at the Contractor's expense. 

 
 Re-examination of questioned work may be ordered by the Owner, and if so ordered must be 

uncovered by the Contractor.  If such work be found in accordance with the Contract 
Documents, the Owner shall pay the cost of re-examination and replacement.  If such work 
is found not to be in accordance with the Contract Documents, the Contractor shall pay such 
costs, unless he shall show that the defect in the Work was caused by another Contractor 
engaged by the owner.  In that event the Owner shall pay such cost, with the right to 
reimbursement from such other Contractor. 
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21. CORRECTION OF WORK:   
 
 A. Correction of Work Before or After Completion:  The Engineer or Owner has the 

authority to condemn work which is defective or does not conform to the Contract 
Documents.  The Contractor, following written demand, shall promptly correct all 
work rejected by the Engineer or Owner as defective or as failing to conform to the 
Contract Documents whether observed before or within two (2) years after final 
completion and whether or not fabricated, installed or completed.  The Contractor 
shall bear all costs of correcting such rejected work, including the cost of the 
Engineer's/and/or Consultant's additional services thereby made necessary.  If the 
Contractor proceeds to build in or cover the item which has been rejected, he shall be 
totally responsible for the cost of removal and replacement of said item and removal 
and replacement of all necessary work surrounding or covering the item in order to 
produce a first class job.  The obligation of the Contractor to correct the Work shall 
be in addition to, and not in limitation of, any other obligations imposed by law, the 
Contract Documents, or other rights of the Owner. 

 
 B. Tests to Determine Conformance:  Whenever in the opinion of the Engineer/ 

Consultant the Owner, tests are essential to assure the professional evaluation of the 
Work which is subject to being rejected or condemned, the necessary number of tests 
will be performed by a consultant designated by the Owner.  The recommendation of 
this consultant is final and all parties to the Contract will comply with the methods 
and extent of the corrections submitted in writing to  the Owner and the Engineer by 
the designated  consultant.  The cost of the tests will become the Contractor's 
responsibility when corrections of any nature are recommended by the consultant to 
the  investigated work; otherwise, the Owner will pay for  all tests performed. 

 
 C. Removal of Condemned Work: The Contractor shall promptly remove from the 

premises all work condemned by the Engineer or Owner as failing to conform to the 
Contract Documents, whether incorporated or not, and the Contractor shall promptly 
replace and re-execute such work in accordance with the Contract and without 
expense to the Owner, and shall bear the expense of making good all work of other 
subcontractors found to be defective or destroyed or damaged by such removal or 
replacement. 

 
  If the Contractor does not remove such condemned work within a reasonable time, 

fixed by written notice from the Owner, the Owner may remove it and may store the 
material at the expense of the Contractor.  If the Contractor does not pay the 
expenses of such removal within (10) ten days' time thereafter, the Owner may, upon 
ten (10) days' written notice, sell such materials at auction or at private sale 
accounting for the net proceeds thereof, after deducting all the costs and expenses 
that should have been borne by the Contractor, including compensation for additional 
Engineer services.  If such proceeds of sale do not cover all costs which the 
Contractor should have borne, the difference shall be charged to the Contractor and 
an appropriate Change Order shall be issued.  If the payments then or thereafter due 
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the Contractor are not sufficient to cover such amount, the Contractor shall pay the 
difference to the Owner. 

 
 D. Correction of Work After Final Payment:  Neither the final certificate for payment 

nor any provision in the Contract Documents shall relieve the Contractor of 
responsibility for faulty materials or workmanship and, unless otherwise specified, 
he shall remedy any defects due thereto and pay for any damage to other work 
resulting therefrom which shall appear within a period of two (2) years from the Date 
of Completion.  The Owner shall give notice of observed defects with reasonable 
promptness.  Such notice shall be in writing to the Engineer and Contractor.  All 
questions arising under this article shall be decided by the Owner or its authorized 
representative.  This warranty shall be in addition to and not in lieu of all other 
remedies available to the Owner. 

 
22. OWNER'S RIGHT TO CORRECT WORK: 
 
 A. Corrections By Owner:  If the Contractor should neglect to prosecute the Work 

properly or fail to perform any provision of this Contract, including, without 
limitation, the correction of punch list or warranty items, the Owner, after three (3) 
days' written notice to the Contractor, may, without prejudice to any other remedy it 
may have, make good such deficiencies and may deduct the reasonable cost thereof 
from any payment then or thereafter due the Contractor, and recover any deficiency 
from the Contractor.  In the event work is performed by the Owner, the Owner's 
employees, or by persons other than the Contractor at the request of the Owner, as 
provided above or in order to comply with existing statutes, codes or regulations of 
any governmental authority or to protect the health and/or welfare of persons 
occupying or intending to occupy the Owner's building, the Owner shall not be liable 
to the Contractor for inconvenience, expense or subsequent cost of removal of such 
work.   

   
 B. Deductions for Uncorrected Work:  If the Owner deems it inexpedient to correct 

work that has been damaged, is defective, or has not been completed in accordance 
with the Contract Documents, an equitable deduction from the Contract price shall 
be made by Change Order therefor.  The amount to be deducted as cost of doing 
work shall include the cost of the Engineer's/ Consultant's additional services made 
necessary by such default.  If the payments then or thereafter due the Contractor are 
not sufficient to cover such amount, the Contractor shall pay the difference to the 
Owner. 

 
23. OWNER'S RIGHT TO TERMINATE CONTRACT:   
 
 A. For Cause:  If the Contractor should be adjudged a bankrupt, or if he should make a 

general assignment for the benefits of his creditors, or if a receiver should be 
appointed on account of his insolvency, or if he should refuse or should fail, except 
in cases for which extension of time is provided, to supply enough properly skilled 
workers or proper materials, or if he should fail to make prompt payment to 
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subcontractors or for material or labor, or disregard laws, ordinances or the 
instructions of the Owner, or otherwise breach any material provision of the 
Contract, then the Owner, when in its opinion sufficient cause exists to justify such 
action, may, without prejudice to any other right or remedy and after giving the 
Contractor and the surety seven (7) days written notice, terminate the employment of 
the Contractor and take possession of the premises and of all materials, tools, and 
appliances thereon and finish the Work by whatever method it may deem best.  In 
such case the Contractor shall not be entitled to receive any further payment until the 
Work is finished.  If the unpaid balance of the Contract price shall exceed the 
expense of finishing the Work including compensation for additional managerial and 
administrative services, such excess shall be paid to the Contractor.  If such expense 
shall exceed such unpaid balance, the Contractor and his surety shall pay the 
difference to the Owner.  The expenses incurred by the Owner as herein provided, 
and the damage incurred through the Contractor's default, shall be determined by the 
Owner. 

 
  1) The Owner may take control of the Work and either make good the 

deficiencies of the Contractor or direct the activities of the Contractor in 
doing so, employing such additional help as the Owner deems advisable.  In 
such event the Owner shall be entitled to collect from the Contractor and his 
surety, or to deduct from any payment then or thereafter due the Contractor, 
the costs incurred in having such deficiencies made good and any damages or 
expenses incurred through the default of the Contractor. 

 
  2) The Owner may require the surety on the Contractor's bond to take control of 

the Work at once and see to it that all the deficiencies of the Contract are 
made good, with due diligence.  As between the Owner and the surety, the 
cost of making good such deficiencies shall all be borne by the surety.  If the 
surety takes over the Work, either upon termination of the services of the 
Contractor or upon instructions from the Owner to do so, the provisions of 
the Contract Documents shall govern in respect to the work done by the 
surety, the surety being substituted for the Contractor as to such provisions, 
including provisions as to payment for the Work and provisions of this article 
as to the right of the Owner to do the Work or to take control of the Work. 

 
 B. Without Cause:  Should conditions arise which in the Owner's opinion make it 

necessary or advisable to discontinue work under the Contract Documents, the 
Owner may terminate the Contract in whole or in part without cause or fault by the 
Contractor by giving seven (7) calendar days' written notice to the Contractor.  The 
notice shall specify the date and extent to which the Contract is terminated.  Upon 
any such termination, the Owner shall take possession of the site and all or any part 
of the materials and equipment delivered or en route to the site.  In the event of 
termination under this paragraph 24(B) the Contractor shall be equitably paid for all 
work properly completed, based upon the approved Schedules of Values. 
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24. CONSTRUCTION SCHEDULE AND PROGRESS REPORTS:  The Contractor shall 
submit, within seven (7) calendar days after the date of the Notice to Proceed in a format 
acceptable to the Owner, a construction schedule for the project.  This schedule shall start 
with the date of the Notice to Proceed, and the completion date shall be a date which will 
enable the Owner to accept the work on the date specified in the Construction Agreement.  
The Schedule shall fully indicate a timetable representing the various elements of the work 
and their logical relationships and shall provide for the expeditious and practicable execution 
of the Work.  The time shown between the starting and completion dates of the various 
elements within the schedule shall represent one hundred percent (100%) completion of each 
element in the Schedule of Values.  The CPM schedule shall include all activities necessary, 
including submittals, approval periods and Owner activities.  No working activities shall be 
shown with durations exceeding fifteen (15) working days.  If an activity is longer than this, 
it shall be segmented.  The schedule shall identify for each activity the trades responsible and 
the manpower necessary to complete the activity as scheduled. 

 
 The Schedule shall be revised by the Contractor during the progress of the Work.  When the 

actual progress in the opinion of the Engineer or Owner, varies materially from that 
previously approved, additional detailed schedules of separate elements of the work may be 
requested at the Owner's discretion. 

 
 The Contractor shall submit monthly Progress Reports and an updated schedule with the 

Application for Payment.  These reports shall reflect the Contractor's "work in place" 
progress and will be certified by the Contractor or his superintendent as to the date and 
contents of such "work in place" progress report.  Such reports shall depict progress and 
percentage of completion, consistent with the values and amounts contained on the 
counterpart Request for Payment.  The subcontractors shall be supplied copies of the 
Contractor's approved schedule.  These subcontractors shall develop a similar schedule 
based on their respective work.  Failure to submit an approved schedule or monthly progress 
report shall be deemed cause to reject Applications for Payment. 

 
 The Contractor shall schedule all work so as to reduce to a minimum any disruption in the 

use of the existing facilities and interruptions of utility service of any type.  All remodelling 
work or disruption of utilities to an occupied building shall be scheduled and submitted to 
the Owner and Engineer for approval.  

 
25. SCHEDULE OF VALUES:  Before beginning work and prior to the first Application for 

Payment, the Contractor shall submit to the Owner a complete, itemized Schedule of the 
Values of the various parts of the work in format and level of detail as acceptable to the 
Owner, aggregating the total sum of the Contract, separating material costs from other costs, 
including as material costs the material costs of all subcontractors under such Contractor, 
supported by such evidence as to its correctness as the Owner may direct.  This schedule will 
be used for the Application for Payment provided for in these General Contract Conditions. 

 
26. PAYMENTS TO CONTRACTORS:  Partial payments will be made as the Work 

progresses within twenty–one (21) days after the close of the calendar month, or at other 
monthly dates established by the Owner, upon properly prepared Contractor's Application 
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and Certificate for Payment forms submitted to and approved by the Engineer and the 
Owner.  The Owner reserves the right to withhold payments at any time, regardless of the 
Engineer’s recommendations.  The Applications for Payment shall be based on the same 
items as are shown in the Schedule of Values indicating the material used and work 
performed for which payment is claimed.  In preparing Applications, material delivered and 
properly stored on the site and preparatory work done may be taken into consideration. 

 
 Payments will be made in the full value of the work performed and material stored less ten 

percent (10%) of such value which shall be retained until the Date of Completion of all 
Work, unless otherwise agreed by Owner, and less the aggregate of any previous payments.  
Upon the certified completion of fifty percent (50%) of the Work, as determined by the 
Engineer and the Owner, and if satisfactory progress is being made in the Work, in the sole 
opinion of the Owner, then no retainage shall be made from further monthly payments, 
subject to any retainages made by the Owner from the final payment.  On satisfactory 
completion and final acceptance of each separate building or portion of the building or other 
division of the Contract upon which agreement has been reached as to its separate price, at 
the discretion of the Owner, payment may be made in full, including retained percentages 
thereon less deductions as determined by the Owner.  Any withdrawal of retainage based 
upon a deposit of acceptable securities shall be on the Owner's approved forms and shall 
require that the acceptable securities be endorsed in favor of the Owner, authorizing the 
Owner to negotiate the acceptable securities and to receive the payments due.  Payments by 
the Contractor to his subcontractors shall be made in the same manner as provided herein 
between the Owner and the Contractor. 

 
 The Contractor warrants that title to and ownership of all material and work covered by 

partial payments which have been made shall thereupon become the sole property of the 
Owner, but this provision shall not be construed as relieving the Contractor from the sole 
responsibility for all materials and work upon which payments have been made or the 
restoration of any damaged work or as a waiver of the right of the Owner to require the 
fulfillment of all the terms of the Contract. 

 
 The issuance of a Certificate for Payment will constitute a representation by the Engineer to 

the Owner, based on his observations at the site and the data comprising the Application for 
Payment, that the Work has progressed to the point indicated; that, to the best of his 
knowledge, information and belief, the quality of the Work is in accordance with the 
Contract Documents (subject to an evaluation of the Work as a functioning whole upon final 
completion, to the results of any subsequent tests required by the Contract Documents, to 
minor deviations from the Contract Documents correctable prior to completion, and to any 
specific qualifications stated in his Certificate); and that the Contractor is, in the Engineer’s 
opinion, entitled to payment in the amount certified. 

 
 After the Engineer has issued a Certificate for Payment, the Owner shall make payment in 

the manner provided herein.  No Certificate for a progress or final payment, nor any partial 
or entire use or occupancy of the project by the Owner shall constitute an acceptance of any 
work not completed in accordance with the Contract Documents. 
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27. PAYMENTS WITHHELD:  The Owner may withhold payment or the Engineer/ 
Consultant may decline to issue a Certificate for Payment in whole or in part, or the Engineer 
or Owner may withhold or nullify the whole or any part of any Certificate previously issued, 
because of subsequently discovered evidence or subsequent inspections, for such an amount 
or to such extent as may be necessary in the opinion of either to protect the Owner from loss 
on account of: 

 
 A. Defective work not remedied. 
 
 B. Claims filed or reasonable evidence indicating probable filing of claims. 
 
 C. Failure of the Contractor to make payments properly and promptly to subcontractors 

or for material or labor. 
 
 D. A reasonable doubt that the Contract can be completed for the balance then unpaid. 
 
 E. Damage to another contractor. 
 
 F. Failure of the Contractor to prosecute any portion of the Work in compliance with 

the approved schedule. 
 
 G. Failure of the Contractor to submit on a timely basis any documentation required by 

the Contract Documents, including, without limitation, monthly Progress Reports, 
Schedule of Values, or request for approval of subcontractors. 

 
 H. Unauthorized deviations by the Contractor from the Contract Documents. 
 
28. INSURANCE - LIABILITY:  Each Contractor shall procure and maintain, at his own 

expense, until his work is accepted by the Owner, liability insurance as hereinafter specified. 
 All such insurance shall be subject to the approval of the Owner for adequacy of protection, 
and shall include a provision preventing cancellation without thirty (30) days' prior notice to 
the Owner in writing.  All policies must contain a "Registered Notice" of cancellation 
endorsement directed to Town of Lyons and the bonding company on the project.  The 
Owner will accept the policies written only by sureties legally authorized in the State of 
Colorado and rated in Best's Insurance Guide (latest edition), not lower than A- or have a 
Best's Financial Rating of at least X. 

 
 The liability insurance coverage required is as follows: 
 
 A. Contractor's General Public Liability and Property Damage Insurance issued to the 

Contractor and protecting him from all claims for destruction of or damage to 
property, arising out of or in connection with any operations under his Contract, 
whether such operations be by himself or by a subcontractor under him, or anyone 
directly or indirectly employed by the Contractor or by a subcontractor under him. 
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  All such insurance shall be written with a limit of liability not less than $1,000,000 
for all damages arising out of bodily injury, including death, at any time resulting 
therefrom sustained by any one person in any one occurrence; a limit of liability not 
less than $1,000,000 for any such damages sustained by two or more persons in any 
one occurrence; a limit of liability not less than $1,000,000 for all damages arising 
out of injury or destruction of property in any one occurrence, and $1,000,000 
aggregate.  All such insurance shall be written on a Comprehensive Form of Policy. 

 
  In the event of any of the hazards or exposures, normally listed in standard policies 

as "Exclusions," are involved or required under this Contract, then such hazards or 
exposures shall be covered and protection afforded under the policy and such 
exclusions (x), (c) and (u), as excerpted from standard policies, must be removed 
from the policy as listed below: 

 
  1) "(x) Injury to or destruction of any property arising out of blasting or 

explosion, other than the explosion of air or steam vessels, piping 
under pressure, prime movers, machinery or power transmitting 
equipment:" 

 
  2) "(c) The collapse of or structural injury to any building or structure due 

to: 
    a) grading of land, excavating, burrowing, filling, backfilling, 

tunneling, pile driving, cofferdam work or caisson work; or 
    b) moving, shoring, underpinning, raising or demolition or any 

building or structure, or removal or rebuilding of any 
structural support thereof;" 

 
  3) "(u) a) Injury to or destruction of wires, conduits, pipes, mains, 

sewers or other similar property, or any apparatus in 
connection therewith, below the surface of the ground, if such 
injury or destruction is caused by and occurs during the use of 
mechanical equipment for the purpose of grading of land, 
paving, excavating or drilling; or  

    b) injury to or destruction of property at any time resulting 
therefrom." 

 
 B. General Public Liability and Property Damage Insurance issued to "Town of Lyons, 

Colorado, its directors, its officers, its agents, and its employees acting in the scope 
and course of their employment", and protecting them from all claims for personal 
injury, including death, and all claims for destruction of or damage to property, 
arising out of or in connection with any operations under the Contract, whether such 
operations be by the Contractor or by a subcontractor under him or by anyone 
directly or indirectly employed by the Contractor or a subcontractor under him.  All 
such insurance shall have the minimum limits of liability specified in A, above.  All 
such insurance policies shall be delivered to the Owner within ten (10) days after the 
date of the Notice of Award. 
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 C. Contractor's Automobile Liability and Property Damage Insurance issued to the 

Contractor protecting the Contractor and the Owner from all claims, for personal 
injury, including death, and all claims for destruction of or damage to property 
arising out of or in connection with any operations under the Contractor's Contract, 
whether such operations be by the Contractor or by a subcontractor under him or by 
any one directly or indirectly employed by the Contractor or a subcontractor under 
him.  All such insurance shall be written with a limit of liability of $500,000 each 
person, $500,000 each occurrence, for Bodily Injury, and of $500,000 each 
occurrence, for Property Damage.  All such insurance policies shall be delivered to 
the Owner within ten (10) days after the date of the Notice of Award. 

 
 D. The parties hereto understand and agree that the Owner is relying on and does not 

waive or intend to waive by this Contract any provision hereof, including the 
provision of this section, the monetary limitations, or any other rights, immunities, 
and protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 
24-10-101 et seq., as from time to time amended, or otherwise available to the 
Owner. 

 
29. INSURANCE - WORKERS' COMPENSATION:  Each Contractor shall maintain at his 

own expense, until completion of the Work and final acceptance thereof by the Owner, 
Workers' Compensation Insurance, including occupational disease provisions, covering the 
obligations of the Contractor in accordance with the provisions of the laws of the State of 
Colorado.  Each Contractor shall furnish the Owner with a certificate giving evidence that 
such Contractor is covered by the Workers' Compensation Insurance herein required, each 
certificate specifically stating that such insurance includes occupational disease provisions.  
All such certificates shall be furnished within ten (10) days after the date of the Notice of 
Award. 

  
30. INSURANCE - BUILDER'S RISK COMPLETED VALUE:  The Contractor shall pay 

for and maintain Builder's Risk Completed Value Insurance, insuring the entire project and 
the Work against loss or damage caused by fire, malicious mischief, vandalism, and the 
hazards insured against in the standard extended coverage provisions used in the State of 
Colorado, which insurance shall remain in effect until 12:00 noon on the day following the 
Date of Completion and final acceptance of the entire project, whether or not the building or 
some part thereof is occupied in any manner prior to final acceptance of the project.  Such 
insurance must be in an amount equal to the aggregate total of the contract prices in the 
Contracts entered into by the Owner relating to the project, and must be issued by a company 
or companies acceptable to the Owner.  Each subcontractor shall reimburse the Contractor in 
part in respect of the premiums paid by the Contractor for such insurance, each subcontractor 
paying a portion of the total premiums in the same ratio as the ratio of the insurance 
represented by the contract price in his Contract to the total insurance carried. 

 
 Upon request by the Owner, the amount of such insurance shall be increased to include the 

cost of work to be done on the project, or materials or equipment to be incorporated in the 
project, by the Owner or under contracts let or to be let by the Owner not covered by these 
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General Contract Conditions.  In such event, the Owner shall pay the Contractor as its share 
of the insurance premiums a portion of such premiums in the same ratio as the ratio of the 
insurance represented by such independent Contracts let or to be let by the Owner to the total 
insurance carried. 

 
 All such insurance shall insure the Owner and the Contractor, as their interests may appear, 

but the loss, if any, shall be payable to the Owner, as trustee, except as it may be necessary to 
permit payment of all or a portion of such insurance to a mortgagee as his interests may 
appear, and all such insurance policies shall be lodged with the Owner within ten (10) days 
after the date of the Notice of Award.  The Owner shall have power to adjust and settle any 
loss with the insurers. 

 
 Unless the Owner and the Contractor shall agree otherwise, all moneys received shall be 

applied on rebuilding or repairing the destroyed or injured work.  With the exception of 
insurance proceeds attributable to insurance paid for by the Owner (by paying its share of the 
premiums paid by the Contractor), such moneys shall be paid out by the Owner to the 
Contractor from time to time on estimates of the Owner. 

 
 All subcontractors shall supply the Contractor with such information as he may need to 

obtain such insurance, within time to enable the Contractor to obtain the insurance within the 
time limit stated above. 

 
 The Contractor and his subcontractors and suppliers waive all rights against the Owner for 

damages caused by fire or other perils to the extent covered by the Builder's Risk Insurance 
obtained pursuant to this section or other property insurance applicable to the Work, except 
such rights as they may have to the proceeds of such insurance held by the Owner on their 
behalf.  The Contractor shall require similar waivers of his subcontractors, sub-
subcontractors, agents, and employees of any of them. 

 
31. SEPARATE CONTRACTS:  The Owner reserves the right to let other Contracts in 

connection with the Work.  The Contractor shall afford other Contractors reasonable 
opportunity for the introduction and storage of their materials and the execution of their 
work, and shall properly connect and coordinate his work with theirs. 

 
 If any part of the Contractor's work depends for proper execution or results upon the work of 

any other contractor, the Contractor shall inspect and promptly report to the Owner any 
defects in such work that render it unsuitable for such proper execution and results.  His 
failure to inspect and report shall constitute an acceptance of the other contractor's work as 
fit and proper for the reception of his work, except as to defects which may develop in the 
other contractor's work after the execution of his work. 

 
 To insure the proper execution of his subsequent work, the Contractor shall measure work 

already in place and shall at once report to the Owner any discrepancy between the executed 
work and the drawings. 
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32. SUBCONTRACTS:  The Contractor shall within ten (10) days after the execution of the 
Contract or before awarding any subcontracts shall submit in writing to the Owner and 
Engineer a final list of all subcontractors and suppliers proposed.  The Contractor shall not 
employ any to which the Owner may, within a reasonable time, object as incompetent, unfit, 
or otherwise undesirable.  Substitutions of subcontractors named in the final list may not be 
made without written approval of the Owner. 

 
 If before or after the execution of the Contract, a change of any name on such list is required 

in writing by the Owner, the Contract price shall be increased or diminished by the 
difference in cost occasioned by such change and an appropriate Change Order shall be 
issued. 

 
 The Owner shall, on request, furnish to a subcontractor, wherever practicable, evidence of 

the amount certified on his account.  The Contractor agrees that he is as fully responsible to 
the Owner for the acts and omissions of his subcontractors and of persons either directly or 
indirectly employed by them, as he is for the acts and omissions of persons directly 
employed by him. 

 
 Nothing contained in the Contract Documents shall create any direct contractual relation 

between any subcontractor and the Owner. 
 
33. CONTRACTORS' MUTUAL RESPONSIBILITY:  The entire project may be covered 

by more than one Contract and in such case there will of necessity be a certain overlapping 
of Contracts.  Each Contractor shall, therefore, take due notice of the work called for in 
Contracts other than his own.  Should the Contractor cause damage to any separate 
contractor on the Work, the Contractor agrees, upon due notice, to settle with such contractor 
by agreement, if he will so settle.  If such separate contractor sues the Owner on account of 
any damage alleged to have been so sustained, the Owner shall notify the Contractor, who 
shall defend such proceedings at the Contractor's expense, and, if any judgment against the 
Owner arises therefrom, the Contractor shall pay or satisfy it and pay all costs and expenses 
thereby incurred by the Owner. 

 
34. CUTTING, PATCHING AND DIGGING:  The Contractor shall do all cutting, fitting, or 

patching of his work that may be required to make its several parts come together properly 
and fit it to receive or be received by work of other contractors shown upon, or reasonably 
implied by, the drawings and specifications for the completed unit, and he shall make good 
after them as the Owner may direct. 

 
 Any cost caused by defective or ill-timed work shall be borne by the persons responsible 

therefor.  The Contractor shall not endanger any work by cutting, excavating, or otherwise 
altering any work, and shall not cut or alter the work of any other contractor save with the 
consent of the Owner or Engineer. 

 
 After such work has been installed, he shall carefully fit around, close up, repair, patch, and 

point up same as directed to the entire satisfaction of the Owner. 
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35. EMPLOYEES:  The Contractor and its subcontractors shall at all times enforce strict 
discipline and good order among its employees, and shall not employ on the work any 
person considered by the Engineer or the Owner to be unfit or not skilled in the work 
assigned to the Contractor.  The Contractor shall be responsible to the Owner for the acts and 
omissions of all its employees.   

 
 The Contractor shall further be responsible for the acts and omissions of all subcontractors, 

their agents and employees, and all other persons acting on behalf of the Contractor or 
subcontractors as set forth herein. 

 
 During the performance of this Contract, the Contractor shall not discriminate against any 

employee or applicant for employment on the basis of race, color, national origin, creed, 
disability, sex or age. 

 
36. CLEANING UP:  The Contractor shall at all times keep the premises free from 

accumulations of any type of waste material or rubbish caused by his employees or work, 
and shall remove all rubbish as often as directed by the Owner.  At the completion of the 
Work he shall remove all his rubbish from and about the building, and all his tools, 
scaffolding, and surplus materials,  shall wash all glass inside and outside throughout the 
building and remove all stains  and other marks, paint or materials from windows and 
frames.  Care shall be taken not to scratch the glass in this clean-up. 

 
 All floors and wall coverings shall be left thoroughly clean and finished, all walls and ledges 

shall be dusted, all plumbing fixtures shall be cleaned, all hardware shall be free of all paint, 
stains, dust, dirt and the like.  The Contractor shall remove marks, stains, fingerprints, other 
oil, dirt from painted, decorated or natural finish work, and turn over the building to the 
Owner ready for occupancy except for being further equipped by the Owner.  In case of 
dispute the Owner may remove the rubbish and charge the cost to the Contractor. 

 
37. USE OF PREMISES:  The Contractor shall confine his apparatus, the storage of materials 

and the operations of his workers to limits indicated by law, ordinances, permits, or 
directions of the Owner and shall not unreasonably encumber the premises with his 
materials.  The Contractor shall enforce the Owner's instructions regarding signs, 
advertisements, fires, and smoking. 

 
 During the performance of the Work, the Contractor and his subcontractors and their 

employees, agents or suppliers, will use such entrance or entrances to the construction site 
that may be designated from time to time by the Owner.  Further, the Contractor and his 
subcontractors, their employees and agents shall perform the Work at such times of the day 
and days of the week as may be designated by the Owner from time to time. 

 
38. LIQUIDATED DAMAGES FOR DELAY IN COMPLETION:  It is understood and 

agreed that completion of the entire project within the time stated in the Instructions to 
Bidders and the Construction Agreement is a matter of vital necessity to the Owner, that the 
Owner will sustain damages if the entire project is not completed within that time, and that it 
would not be possible to accurately determine the amount of such damages.  In view of these 
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facts, the Contractor agrees to pay the Owner liquidated damages in the sum set forth in the 
Construction Agreement for each calendar day, if any, which elapses between the date stated 
in the Instructions to Bidders as the date when the entire project must have been finally 
completed and accepted, as extended by extensions of time under the provisions of the 
General Contract Conditions, and the Date of Completion.  If the Contractor shall fail to pay 
such liquidated damages promptly upon demand therefor, the surety on his performance 
bond shall pay such damages.  Also, the Owner may withhold all or any part of such 
liquidated damages from any payments due the Contractor.  No changes in the Work shall 
extend the time for completion unless set forth on a properly approved Change Order. 

 
 If any part of such delay in the completion of the entire project shall be attributable to any 

default by any contractor other than the Contractor, the Contractor may recover from the 
contractor responsible for such delay such portion of the liquidated damages paid by the 
Contractor to the Owner as may be attributable to such other contractor. 

 
39. COMPLETION, FINAL INSPECTION, ACCEPTANCE AND FINAL PAYMENT:  

When the Work is complete and ready for final inspection, the Contractor shall file a written 
notice with the Engineer that the work, in the opinion of the Contractor, is complete under 
the terms of the Contract. 

 
 Within a reasonable time after the Contractor files written notice that the Work is complete, 

the Engineer, Owner and the Contractor shall make a "final inspection" of the project to 
determine whether the Work has been completed in accordance with the Contract 
Documents.  A report of that inspection and a final punch list shall be made by the Engineer 
in sufficient detail to fully outline to the Contractor: 

 
 A. Work to be completed if any; 
 B. Work not in compliance with the drawings or specifications, if any;  
 C. Unsatisfactory work for any reason, if any. 
 
 Copies of the punch list will be transmitted by the Engineer to the Contractor and Owner. 
 
 All prior estimates and payments shall be subject to correction in the final Application for 

Payment.  When the Work has been certified as satisfactory by the Owner, and the Engineer, 
and approved by action of the Owner's Board of Trustees, it shall be deemed accepted upon 
issuance of the Owner's Letter of Acceptance, which shall also state the Date of Completion. 

 
 Upon submission of the final Application for Payment, the time of final settlement for the 

Work shall be set and shall, thereupon, be advertised by two (2) publications of notice 
thereof, the last publication appearing at least ten (10) days prior to the time of final 
settlement.  Final payment and settlement in full shall be made at the time of final settlement 
thus advertised, or as soon thereafter as practicable, in the judgment of the Owner, after 
resolution of claims and backcharges.  The Owner shall not authorize final payment until all 
the items on the final punch list are complete, all operation and maintenance manuals 
accepted and all close-out documents filed with the Owner. 
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 If the Work shall be substantially completed, but final completion thereof shall be prevented 
through delay in correction of minor defects, or unavailability of materials or other causes 
beyond the control of the Contractor, the Owner may, in its discretion, release to the 
Contractor such amounts as may be in excess of three (3) times the cost of completing the 
unfinished work or the cost of correcting the defective work, as estimated by the Engineer 
and approved by the Owner. 

 
 Neither the final payment nor any part of any sums withheld shall become due until the 

Contractor delivers to the Owner receipts showing complete payment for all labor, materials, 
supplies and equipment expended upon or incorporated in the work under the Contractor's 
Contract with the Owner.  If any unpaid claim for such labor, materials, supplies, or 
equipment is filed with the Owner before payment in full of all sums due the Contractor 
sufficient funds to insure the payment of such claim, until the same shall have been paid or 
withdrawn, such payment or withdrawal to be evidenced by filing with the Owner a receipt 
in full or an order for withdrawal signed by the claimant or his duly authorized agent or 
assignee.  However, as provided by statute, such funds shall ordinarily not be withheld 
longer than ninety days following the date fixed for final settlement with the Contractor, as 
set forth in the published Notice of Contractor's Settlement, unless an action shall be 
commenced within that time to enforce such unpaid claim and a Notice of Lis Pendens be 
filed with the Owner.  At the expiration of such ninety day period, the Owner shall pay the 
Contractor such moneys and funds as are:  i) not the subject of a backcharge or retention by 
the Owner under the Contract Documents or ii) not the subject of suit and a Notice of Lis 
Pendens.  The Owner and shall retain thereafter, subject to the final outcome thereof, only 
sufficient funds to insure the payment of such judgment as may result from such suit. 

 
 If any claim for such labor, materials, supplies, or equipment remains unsatisfied after all 

payments are made by the Owner to the Contractor, the Contractor shall refund to the Owner 
all sums which the latter may for any reason be compelled to pay to satisfy such claim, 
including all costs and attorney's fees incurred by the Owner as a result of the Contractor's 
default in such respect. 

 
 The making and acceptance of the final payment shall not constitute a waiver nor an accord 

and satisfaction of any claims by the Owner, including, among other things, those arising 
from unpaid claims, from faulty work appearing before or after final payment or from failure 
to comply with requirements of the Contract Documents. 

 
40. WARRANTIES:  Each Contractor shall, in case of work performed for which warranties 

are required by the specifications, secure the required warranties and deliver copies thereof 
to the Owner upon completion of the work bound into the operations and maintenance 
manuals.  All such warranties shall commence from the date set forth in the Owner's Letter 
of Acceptance and will not in any way lessen the Contractor's responsibilities under his 
Contract.  Whenever guarantees or warranties are required by the specifications for a longer 
period than two (2) years, such longer period shall govern. 

 
 In addition to warranties, guarantees, operating instructions, etc., elsewhere specified, the 

Contractor, at the conclusion of the Work and before final payment is made, shall furnish a 
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listing, giving names, addresses, and telephone numbers of all subcontractors and material 
suppliers who furnished labor or materials on the job, with identification of the services 
rendered.  There shall be provided one copy for the Engineer and three (3) copies for the 
Owner, bound into the operations and maintenance manuals. 

 
41. GUARANTEE AFTER COMPLETION:  The Contractor expressly warrants and 

guarantees that the project will be constructed in a first-class, workmanlike manner in all 
respects; that it will be safe, free from structural defects and defects in workmanship and 
materials; and that the improvements will be suitable and fit for occupancy and for the 
purpose for which they were intended. 

 
 Neither the Engineer or Owner's final estimate, Board of Trustees approval, nor payment of 

the Final Application for Payment or of any sum withheld from the Contractor, shall relieve 
the Contractor of responsibility for his warranty or for faulty materials or workmanship.  
Unless otherwise specified below, the Contractor shall remedy any defects due thereto, and 
pay for any damages resulting therefrom, which shall appear within a period of two (2) years 
from the Date of Completion set forth in the Owner's Letter of Acceptance.  The Contractor's 
guarantee shall not extend to manufactured equipment which has been specified and 
purchased for the project and for which a separate guarantee has been issued to the Owner by 
such manufacturer. 

 
 The Owner, Engineer, and the Contractor together shall make at least three (3) complete 

inspections of the Work after the work has been accepted by the Owner.  One such 
inspection shall be made approximately six (6) months after the acceptance of the Work; and 
another such inspection shall be made approximately twelve (12) months after the 
acceptance of the Work; and a third such inspection shall be made twenty-three (23) months 
after the acceptance of the Work.  The Engineer shall make a written report of these 
inspections certified as to contents and date of inspection, and forward these reports by mail 
to the Owner and Contractor within seven (7) days after completion of the inspections.  The 
Contractor shall immediately initiate such remedial work as may be necessary to correct any 
deficiencies or defective work shown by this report, and shall promptly complete all such 
remedial work in a satisfactory manner. 

 
 If the Contractor fails to promptly correct all deficiencies and defects shown by the report, 

the Owner may do so itself, after giving the Contractor ten (10) days' written notice of its 
intention to do so.  The Owner shall be entitled to collect from the Contractor all costs and 
expenses incurred by it in correcting such deficiencies and defects, as well as damages 
resulting from such deficiencies and defects.  The guarantee and warranties of the Contractor 
are in addition to and not in lieu of any other remedies available to the Owner. 

 
42. MISCELLANEOUS KEYS, SWITCHES, ETC:  Except as otherwise specifically 

required by the technical specifications at the completion of the project, all loose keys for 
hose bibbs, adjustment keys and wrenches for door closers and panic hardware, keys for 
electric switches, electrical panels, and all other equipment shall be identified and accounted 
for and turned over to the Engineer for transmittal to the Owner. 
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43. INDEMNIFICATION:  The Contractor shall indemnify and hold harmless the Owner and 
its agents and employees from and against all claims, damages, losses and expenses 
including attorney's fees arising out of or resulting from the performance of the Work, 
provided that any such claim, damage, loss or expense: (i) is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the 
work itself) including the loss of use resulting therefrom, and (ii) is caused in whole or in 
part by any negligent act or omission of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 

 
 In any and all claims against the Owner or its agents or employees by any employee of the 

Contractor, any subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
article shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the Contractor or any subcontractor under 
Worker's Compensation Acts, Disability Benefit Acts or other Employee Benefit Acts. 

 
44. LABOR DISPUTES:  Notwithstanding any other provision contained elsewhere herein, 

and superseding any contrary term expressed herein, the Contractor agrees that in the event 
of any picket or other form of labor dispute at the construction site, whether that dispute or 
picket is in connection with the Contractor, subcontractor or any other person or entity on the 
construction site, the Contractor will continue to perform the Work required herein without 
interruption or delay.  In the event the Contractor fails to continue the performance of the 
Work included herein, without interruption or delay, because of such picket or other form of 
labor dispute, the Owner may terminate the services of the Contractor after giving forty-eight 
(48) hours written notice of an intent to do so.  The terminated Contractor may then be 
replaced at the discretion of the Owner and all extra costs involved in doing so shall be 
payable by the terminated Contractor. 

 
 During the performance of the Work required by the Agreement, the Contractor and his 

subcontractors and their employees, agents or suppliers, will use such entrance or entrances 
to the construction site that may be designated from time to time by the Owner.  Further, the 
Contractor and his subcontractors, their employees and agents shall perform the Work at 
such times of the day and days of the week as may be designated by the Owner from time to 
time. 

 
45. LIMITATION OF ACTIONS:  Any actions against the Contractor, his subcontractors, 

suppliers or others providing materials or services for the project, to recover damages for 
injury or loss to person or property, including loss or damage to the Work or the project 
itself, or defects in materials, caused by the design, planning, supervision, inspection, 
manufacture, supplying, construction or observation of construction of the project shall be 
brought within six (6) years after such claim for relief arises and the nature, extent and cause 
is fully discovered.  In no case shall such an action be brought more than fifteen (15) years 
after the Date of Completion and acceptance of the project. 

 
46. COLORADO PREFERENCES:  In compliance with Colorado Revised Statutes, §§  
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 8-17-101 and 8-17-102, preference shall be given to Colorado labor in the several 
classifications of skilled and common labor, and not less than eighty percent (80%) of each 
type or class of labor in the several classifications of skilled and common labor employed 
shall be Colorado labor.  The term "Colorado labor" means any person who has been a bona 
fide resident of the State of Colorado at the time of employment without discrimination as to 
race, color, creed, religion, age, sex, national origin, or disability.  By reference, the entire 
provisions of said statutes are made a part of this section.   

 
 In compliance with Colorado Revised Statutes, § 8-19-101, preference shall be given to 

Colorado resident bidders against nonresident bidders from another state or foreign country.  
Preference shall be equal to the preference of a nonresident bidder in the state or foreign 
country, in which the nonresident bidder is a resident. 

 
47. SALES AND USE TAX REFUND:  The Contractor shall consult and coordinate with the 

Owner to ascertain whether a sales or use tax may be collectable on purchases of materials, 
supplies and equipment used for this project by the Contractor.  Whenever possible, the 
Contractor shall have materials, supplies, and equipment for this project delivered to the 
construction site by common carrier, conveyance by the seller, or by mail to avoid city or 
municipal sales and use taxes for which refunds will not be made to the Owner. 

 
 The Owner is exempt from the payment of any State sales and use taxes for materials, 

supplies and equipment used upon this project by the Contractor and subcontractors.  For the 
purpose of exercising such exemption, the Contractor and all his subcontractors shall be 
responsible for the fulfillment of the following requirements: 

 
 A. The Contractor and all subcontractors shall apply for and obtain a Certificate of 

Exemption of State sales/use taxes for the project from the Colorado Department of 
Revenue.  A copy of such shall be filed with the Owner.  No materials shall be 
purchased nor shall any work be commenced hereunder until such certificate is 
obtained. 

 
 B. The final bill submitted by the Contractor for final payment shall show the net cost of 

all materials purchased by the Contractor and all subcontractors. 
 
 C. At the time of final completion, the Contractor and his subcontractors shall execute 

affidavits, in duplicate, showing the amount of local municipal sales or use taxes, if 
any, paid by the Contractor or subcontractors upon materials used on the  project, 
which affidavits shall further state that all such materials have been "built in" to the 
project, and where books and records and other substantiating evidence of payment 
of said tax are located and where they may be examined by appropriate 
governmental authorities, if such examination is required. 

 
D. The Contractor and all subcontractors shall maintain sufficient records to verify the 

amount of sales and use taxes paid to any local governmental entity.  Failure to keep 
such records, resulting in the inability of the Owner to claim a refund for sales and 
use taxes for such materials, if allowed, shall render the Contractor or subcontractor 
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liable for the amounts of such tax refund as determined by the Engineer’s cost 
estimates of such materials. 

 
48. LIENS AND CLAIMS:  Colorado statutes do not provide for any right of lien against 

public buildings.  In lieu thereof, § 38-26-107, Colorado Revised Statutes, as amended, 
provides relief for any claimant having furnished labor, materials, rental machinery, tools, 
equipment, or services toward construction of particular public work, in that final payment 
may not be made to a Contractor until all such creditors have been put on notice by 
publication press of such pending payment and given opportunity to stop payment to the 
Contractor in the amount of such claims.  See Completion, Final Inspection, Acceptance and 
Final Payment. 
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