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May 14, 2025 

 
Town of Lyons 
432 5th Avenue  
Lyons, Colorado 80540 
 
Re: Water Resources at 4497 Ute Highway, Longmont Colorado 80503 
 
Dear Town of Lyons Staff:  
  
 Our firm represents Dave Merkley, who’s company is the owner of the property located at 
4497 Ute Highway, Longmont, Colorado 80503 (“the property”). We have been asked to provide 
a brief report on any water resources associated with the property to support our client’s request 
for annexation into the Town of Lyons. This report is not intended to be a title opinion on water 
rights and is instead a summary of any water resources associated with the property. For any 
questions regarding this report, please contact our firm at the address above.  
 
 To develop this report, our firm reviewed the deed by which our client took ownership of 
the property. We also conducted searches for surface water, groundwater, and well rights through 
the State of Colorado’s Decision Support System database, and the Colorado Department of Water 
Resources Map Viewer database (collectively “DWR Database”). The following summarizes our 
findings. 
 
Groundwater Rights  
  
 Our review of the property in the DWR Database revealed one well permit issued by the 
State of Colorado associated with the property, Division of Water Resources Well Permit No. 
32554-A (“well 32554-A”). Well 32554-A is currently permitted only for uses described under 
C.R.S. 37-92-602(1)(c) for drinking and sanitary facilities inside a commercial business. Well 
32554-A is limited to 15gpm, a total of .33 acre-feet per year (108,600 gallons), and requires use 
of a non-evaporative waste disposal system. A copy of the well permit is attached hereto as 
“Exhibit A.” Well 32554-A is for an exempt well, meaning it is exempt from administration in 
priority with water rights based on the assumption that no material injury will result from the 
allowed use. We note that the well permit is currently not in our client’s name, however, we are 
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recommending a change of ownership form be submitted to the Division of Water Resources, 
which is merely a ministerial task. 
  
 We have confirmed through the DWR Database there are no other groundwater rights 
associated with the property, including no other well rights. Nor does there exist any Denver Basin 
or designated basin groundwater underlying the property. While the special warranty deed which 
conveyed the property does not specifically identify any water rights, the well would be expected 
to transfer through the appurtenance clause in the deed. A copy of the deed is attached hereto as 
“Exhibit B.” 
 
Surface Water Rights  
 
 Our review of the property in the DWR Database revealed that there are no surface water 
rights of any kind connected with our client’s ownership of the property. The Exhibit B special 
warranty deed likewise does not explicitly convey any surface water rights. Accordingly, based 
upon the information reviewed, it is our opinion that our client does not own any rights to surface 
water associated with the property, nor does our client own any shares in any irrigation or ditch 
company associated with the property.  
 
 Please let us know if you have any questions or if we can be of further assistance. 
 

Sincerely, 
 

BUSHONG & HOLLEMAN, P.C.  
 
 
By: ________________________ 
       Paul J. Raymond 
       Steve Bushong  
       Counsel for Dave Merkley 

 



Form No. OFFICE OF THE STATE ENGINEER
GWS -25 COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203
111"11IN 866-3581

APPLICANT

AER INVESTMENTS LLC

24 PINE BROOKE RD

BOULDER, CO 80304- 

303) 247 -0903

1425

WELL PERMIT NUMBER 32554 A

DIV. 1 WD 5 DES. BASIN MD

APPROVED WELL LOCATION

BOULDER COUNTY

SW 1/ 4 NE 1/ 4 Section 20

Township 3 N Range 70 W Sixth P. M. 

DISTANCES FROM SECTION LINES

1940 Ft. from North Section Line

1365 Ft. from East Section Line

UTM COORDINATES ( Meters,Zone: 13, NAD83) 

uaU. 1y. i vVI a III iy. 

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT

CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit
does not ensure that no injury will occur to another vested water right or preclude another owner of a vested water right from

seeking relief in a civil court action. 
2) The construction of this well shall be in compliance with the Water Well Construction Rules 2 CCR 402 -2, unless approval

of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump Installation
Contractors in accordance with Rule 18. 

3) Approved pursuant to CRS 37- 92- 602( 3)( c) for the relocation of an existing well, permit no. 32554 -A. The old well must be
plugged in accordance with Rule 16 of the Water Well Construction Rules within ninety (90) days of completion of the new
well. The enclosed Well Abandonment Report form must be completed and submitted to affirm that the old well was
plugged. 

4) Approved pursuant to the policy of the State Engineer for appropriation of ground water tributary to South Platte River
system. 

5) The use of ground water from this well is limited to drinking and sanitary facilities as described in CRS 37- 92- 602( 1)( c), 

for a commercial business. Water from this well shall not be used for lawn or landscape irrigation or for any other purpose
outside the business building structure. 

6) The pumping rate of this well shall not exceed 15 GPM. 
7) The annual amount of ground water to be diverted by this well shall not exceed 1/ 3 acre -foot ( 108, 600 gallons). 
8) Approved as the only well on a tract of land of 0.29 acre(s) described as the SW 1/ 4 of the NE 1/ 4 of Section 20, Township

3N, Range 70 W of the 6th P. M., Boulder County, reference attached exhibit "A ". 

9) The return flow from the use of this well must be through an individual waste water disposal system of the
non - evaporative type where the water is returned to the same stream system in which the well is located. 

10) A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all
diversions must be maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon
request. 

11) This well shall be constructed not more than 200 feet from the location specified on this permit. A.D. O. 10 X2(0 vii, 

APPROVED

ADB

State E

ED 1Q -26 -2012 EXPIRATION DATE 10 -26 -2014

Exhibit A Well Permit





Exhibit B Special Warranty Deed
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