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REDEVELOPMENT AND REIMBURSEMENT AGREEMENT 
BY AND BETWEEN 

THE LYONS URBAN RENEWAL AUTHORITY
AND MOSS ROCK DEVELOPMENT, LLC

THIS REDEVELOPMENT AND REIMBURSEMENT AGREEMENT (the “Agreement”) is made
and entered into as of March ____, 2023 (“Effective  Date”), by and between the LYONS
URBAN RENEWAL AUTHORITY, a body corporate and a political subdivision of the State of
Colorado (the “LURA”), and MOSS ROCK DEVELOPMENT, LLC, a Colorado limited liability
company (the “Developer”).

RECITALS

WHEREAS, LURA is a public body corporate and politic organized as of May 18, 2015,
by Resolution No. 2015-46, and authorized to transact business and exercise its powers as an
urban renewal authority under and pursuant to the Colorado Urban Renewal Law, Part 1 of
Article 25 of the Title 31, C.R.S. (“Act”); and

WHEREAS, LURA’s powers include activities and undertakings to eliminate and prevent
blight and to prevent injury to the public health, safety, morals, and welfare of the residents of
the Town of Lyons, Colorado (the “Town”); and

WHEREAS, the Developer owns property located at 343, 347, 349, & 355 Main St.,
Lyons, CO 80540, Assessor Tax Parcel Nos. 120318412004, 120318412005, & 120318412009
(the “Property”); and

WHEREAS, the Property is located within the area described in the existing Lyons Area
Urban Renewal Plan (the “Plan” and “Plan Area” described therein); and

WHEREAS, LURA is authorized under the Plan and the Act to utilize incentives and to
expend incremental property tax revenues in order to promote and encourage development activity
by private enterprise within the boundaries of the Plan Area; and

WHEREAS, in furtherance of the Plan, the Developer intends to construct a 79-room
boutique hotel, to include various food and beverage facilities, rooftop bar/lounge, meeting
spaces, gym, specialty retail, and other amenities positioned toward hotel guests and the
community alike (“Project”); and

WHEREAS, LURA, finding development of the Property within the Plan Area to be within the
best interest of LURA and the health, safety, and welfare of the citizens of the Town, intends to
provide certain incentives to the Developer in order to facilitate the redevelopment of the Property
with the expectation that LURA’s involvement will encourage and enhance the available
improvements, thus providing substantial direct and indirect benefits to the Town, its citizens, and
the surrounding area in numerous ways; and

WHEREAS, LURA wishes to ensure development of the Property is financially feasible
and successful by providing financial assistance to the Developer with funds generated from the
collection of incremental property taxes levied upon the Property; and

WHEREAS, the Parties intend this Agreement to set forth: (i) the public finance structure
made available to the Developer to ensure that blight is cured and the Plan Area is redeveloped;
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(ii) the respective roles and responsibilities of LURA and the Developer to finance, develop and
construct the various components of the Project; and (iii) the timetable for implementation of the
incentives described herein and the financing and construction of the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises of the Parties
contained herein, and other valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the Parties mutually agree as follows:

Section 1. Incorporation  of  Recitals. The Recitals to this Agreement are true and correct
and are incorporated herein by this reference as though fully set forth in the body of this
Agreement.

Section 2. Capitalized  Terms  and  Definitions. Capitalized terms in this Agreement have
the meanings set forth in this Section  2, or otherwise defined herein, unless a different meaning
clearly appears from the context:

“Act” means the provisions of the Colorado Urban Renewal Law, Part 1 of Article 25 of
Title 31, C.R.S.

“Administrative  Fee” means a fee, paid to the Authority on a yearly basis. The yearly
Administrative Fee shall be 2% of the Pledged Revenues for each year of the
Reimbursement Agreement. The Administrative Fee shall be withheld by the Authority
from the deposit of Pledged Revenues into the Special Fund each year and used to
administer the Pledged Revenues under this Reimbursement Agreement.

“Commencement  of  Construction” means the visible commencement by the Developer of
actual physical operations on the Property for the construction of the Project after obtaining
any necessary licenses or permits from the Town. Commencement of Construction does
not include the undergrounding of any utilities by the Developer or the Town.

“Completion  of  Construction” means the date that is the last to occur of the following: (i) the
Developer obtaining and providing LURA with a copy of the certificate of occupancy for the
Project from the Town of Lyons Planning and Development Department; (ii) the Developer
providing LURA with a signed, written statement confirming that all of the improvements
which are Eligible Costs have been substantially completed in accordance with this
Agreement and the Construction Documents; and (iii) the Town building officials confirming
in writing that the Developer complied with the requirements for the improvements which are
Eligible Costs.
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“Construction   Documents” means the final plans, drawings, and specifications, and all
modifications thereto, for the Project prepared by the Developer and approved by the Town
of Lyons Planning and Development Department.

“County” means, individually or collectively as applicable, the Boulder County Assessor,
the County Treasurer, and the Tax Administrator.

“County Assessor” means the Boulder County Assessor’s Office.

“County Treasurer” means the Boulder County Treasurer’s Office.

“Developer” has the meaning set forth in the initial paragraph of this Agreement.

“Duration” means the remainder of the 25-year period that LURA will receive Tax
Increment Revenues pursuant to the Plan, which terminates December 21, 2040, and the
period during which the last payments of Tax Increment Revenues received pursuant to
the Plan are being made by the County Treasurer to LURA in 2041.

“Effective  Date” means the latest date upon which this Agreement has been adopted,
approved, and fully executed by LURA and the Developer.

“Eligible Costs” means all reasonable and necessary costs, including soft costs, expended by
the Developer in furtherance of the Project that LURA has determined have a public benefit in
furtherance of the Act and the Plan which may be paid from Pledged Revenues, for the
Eligible Improvements identified on Exhibit A. The Eligible Costs for certain Eligible
Improvements may be revised to remove individual items if one or more of the
requirements in Section 8(d), (e), or (f) are not met. 

“Eligible  Improvements” means the improvements approved by the LURA in furtherance of
the Project for which Developer may be reimbursed Eligible Costs, and which are identified
on Exhibit A. The Eligible Improvements list may be revised to remove individual items if
one or more of the requirements in Section 8(d), (e), or (f) are not met.

“Legal  Fee” means a one-time fee in the amount of $12,500 for fees and charges incurred
or to be incurred by the Authority for legal review, administrative review, finance review, or
incurred by the Authority for the review, processing, and administration of the Developer’s
application for tax increment financing funds, and for other services provided by or on
behalf of the Authority. The Legal Fee shall be withheld by the Authority from the deposit of
Pledged Revenues in the first year that there are Pledged Revenues to be deposited in the
Special Fund and in no other year.

“LURA” has the meaning set forth in the initial paragraph of this Agreement.

“Maximum   Reimbursement   Obligation” means the lowest and earliest reached of the
following: (i) the total amount of Pledged Revenues paid to the Developer during the Term,
or (ii) the amount set forth in Section 9.B. The Maximum Reimbursement Obligation shall be
reduced by the Eligible Costs for certain Eligible Improvements if one or more of the
requirements in Section 8(d), (e), or (f) are not met.

“Party(ies)” means, individually or collectively as applicable, LURA and the Developer.
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“Plan” means the Lyons Area Urban Renewal Plan, approved by the Town Board by
Resolution No. 2015-138 on December 21, 2015.

“Plan  Area” means the area of land within the boundaries of, and described within, the
Plan. The Property is included within the Plan Area.

“Pledged  Revenues” means the percentage of Tax Increment Revenues associated with
the Property in a given year as set forth on Exhibit B, which amount is pledged to
payment of Eligible Costs under this Agreement, less (a) the Administrative Fee and the
Legal Fee; and (b) any offsets collected by the County Treasurer for return of
overpayments or any reserve funds retained by the Authority for such purposes in
accordance with Sections 31-25-107(9)(a)(III) and (b) of the Act. The methodology for
calculating Pledged Revenues is set forth in Section  10 and the percentage of Pledged
Revenues is set forth in Exhibit B.

“Project” has the meaning set forth in the initial paragraphs of this Agreement, as may be
modified by the Developer with the written consent of LURA staff.

“Property” has the meaning set forth in the initial paragraphs of this Agreement.

“Property  Base  Value” means $341,551.00, the latest assessed value of the Property as
certified by the County as of the Effective Date. The Property Base Value will be used to
calculate Tax Increment Revenues for the Term.

“Reimbursement” means the reimbursement of the Developer for Eligible Costs by
LURA.

“Reimbursement  Obligation” means LURA’s obligation to reimburse the Developer for
Eligible Costs after Completion of Construction, which shall not exceed the Maximum
Reimbursement Obligation.

“Special Account” has the meaning set forth in Section 9.C of this Agreement.

“Special Fund” has the meaning set forth in Section 9.C of this Agreement.

“Tax Administrator” means the Property Tax Administrator for the State of Colorado.

“Tax  Increment  Revenues” means all ad valorem property tax revenues, if any, actually
received by LURA each year from the Property during the Duration in excess of the
property tax revenues attributed to and generated from the levy of property tax by taxing
entities against the Property Base Value.  

“Town” has the meaning set forth in the Recitals of this Agreement.

“Work” means everything required to be furnished and done by the Developer as described
in the Construction Documents, including but not limited to, obtaining necessary building
permits.
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Section 3. Term. Unless earlier terminated as expressly provided for in this Agreement, the
term of this Agreement (the “Term”) shall commence on the Effective Date and will continue until the
earlier of: (a) the Maximum Reimbursement Obligation is paid; or (b) expiration of the Duration.
Nothing herein will limit the ability of the Parties to enter into future amendments to this Agreement
that have the effect of extending the Term. After expiration of the Term, this Agreement will be
deemed terminated and of no further force and effect; provided, however, such termination will not
affect any obligation of any Party which arises under this Agreement during the Term but is not fully
performed as of the end of the Term, including payment to the Developer of the Maximum
Reimbursement Obligation for reimbursement of Eligible Costs from Pledged Revenues. If
Commencement of Construction has not occurred by December 15, 2023, this Agreement shall
automatically terminate unless extended by written agreement of the Parties.  

Section 4. Eligible  Costs. Subject to the provisions of this Agreement, LURA shall reimburse
the Developer for Eligible Costs up to the Maximum Reimbursement Obligation, in accordance with
Section  8, from the Pledged Revenues. The Eligible Improvements for the Project are set forth in
Exhibit A. While the costs for individual line items may increase or decrease, and Developer may
allocate cost savings in the line items listed in Exhibit A to any cost overruns in any other line item,
in no event will the total Reimbursement Obligation exceed the Maximum Reimbursement
Obligation. Upon request by LURA, the Developer will provide backup documents (such as
invoices and contract documents), in a form satisfactory to LURA in its reasonable discretion.

Section 5. Construction,   Completion   and   Operation. The Developer shall have no
obligation to commence or complete construction of the Project, however, LURA agrees to only
reimburse the Developer for Eligible Costs from any available Pledged Revenues upon Completion
of Construction. The Developer covenants and agrees to perform the redevelopment and
renovation work for the Project required by this Agreement in accordance with all applicable laws,
ordinances, standards, policies, and the Plan. Developer shall permit a representative of LURA or
the Town access to the Property to inspect the Work at any reasonable time during reasonable
business hours and with prior notice to the Developer during the construction period and to
determine Completion of Construction. Approvals by LURA under this Section shall not be
unreasonably withheld, conditioned or delayed.
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Section 6. Insurance. At all times prior to Completion of Construction, the Developer, within
ten (10) days after request by LURA, will provide LURA with proof of payment of premiums and
certificates of insurance showing that the Developer is carrying or causing prime contractors to
carry, insurance in the amounts and types acceptable to Developer and LURA. Such policies of
insurance shall be placed with financially sound and reputable insurers, require the insurer to give at
least thirty (30) days’ advance written notice of cancellation to LURA and will include LURA as an
additional insured on such policies. 

Section 7. Indemnification. Except for negligence of LURA’s inspectors, employees, agents,
and other representatives, the Developer will defend, indemnify, assume all responsibility for, and
hold LURA, its board members, officers, and employees harmless (including, without limitation, for
attorney fees and costs) from all claims or suits for and damages to property, environmental liability,
and injuries to persons, including accidental death, that may be caused by any of the construction
activities under this Agreement, whether such activities are undertaken by the Developer or anyone
directly or indirectly employed by or under contract to the Developer, whether such damage shall
accrue or be discovered before or after termination of this Agreement. 

Section 8. Reimbursement    by    LURA,    Maximum    Reimbursement,    and    Pledged
Revenues.

A. Reimbursement. LURA’s Reimbursement Obligation to the Developer for Eligible
Costs is a multiple-fiscal year obligation of LURA payable only from Pledged Revenues and shall
not exceed the Maximum Reimbursement Obligation. The Reimbursement Obligation shall be paid
solely from the Special Account described in Section  9.C of this Agreement. The Reimbursement
Obligation shall not be paid from any other revenues of LURA. If Tax Increment Revenues are not
received by LURA in any fiscal year, then no payment of Pledged Revenues shall be made for that
year.
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B. Trigger   for   Pledged   Revenues. The Developer shall be eligible to receive
Pledged Revenues associated with the Property upon both Completion of Construction and
receipt by LURA from the County Treasurer of Tax Increment Revenues generated by the
Project on the Property.

C. Pledged  Revenues. Pledged Revenues means the revenue defined in Section  2
of this Agreement, which amounts shall be calculated, collected, deposited, and maintained in the
Special Account in accordance with Section  9, and paid to the Developer during each year of the
Duration after the trigger for reimbursement is met. No other tax increment financing revenues
received by LURA or any other revenues received by LURA shall be considered Pledged
Revenues. LURA hereby irrevocably pledges the Pledged Revenues to payment of the
Reimbursement to the Developer as provided herein for the Duration. LURA shall not enter into
any agreement or transaction that impairs the rights of the Developer under this Agreement.
LURA’s Reimbursement Obligation established by this Agreement is and shall be an obligation
of LURA pursuant to Section 31-25-101, C.R.S., et. seq.

D. Environmental  Remediation. The Developer shall use commercially reasonable
efforts to access Underground Storage Tanks (UST) funds from the Colorado Division of Oil
and Public Safety for removal and disposal of the UST located beneath 347 Main Street. Only
after the Developer provides LURA with documentation of its efforts to obtain this UST funding,
or after actually obtaining this UST funding, shall the cost of the UST removal (or difference
between the UST funding provided and any remainder) be determined by LURA staff to be an
Eligible Cost. If this process is not followed, the UST removal and disposal will not be an
Eligible Cost and the Maximum Reimbursement Obligation shall be accordingly reduced. 

E. Mural. For the commissioning of the mural, the Developer shall use
commercially reasonable efforts to hire an artist residing in Colorado. Before commencing
work on the mural, the mural design shall be reviewed and recommended for approval by the
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Lyons Arts & Humanities Commission (LAHC) with final approval by the LURA Board. If this
process is not used, the mural will not be an Eligible Cost and the Maximum Reimbursement
Obligation shall be accordingly reduced.

Section 9. Calculation   of   the   Pledged   Revenues;   Maximum   Reimbursement. The
Pledged Revenues shall be calculated each year in accordance with the definitions of Tax
Increment Revenues and Pledged Revenues set forth in Section 2.

A. Proof   of   Tax   Bill. The amount of Pledged Revenues paid each year will be
calculated and remitted only after the Developer demonstrates proof of its tax bill and payment of
its taxes for that year. 

B. Maximum  Reimbursement  Obligation. LURA and the Developer agree that the
Maximum Reimbursement Obligation will not exceed the amount of THREE MILLION EIGHT
HUNDRED AND THIRTY-EIGHT THOUSAND AND NO/100 ($3,838,000.00).

C. Account   of   the   Special   Fund. Pursuant to the Act, LURA shall promptly
deposit, keep, and disburse the Tax Increment Revenues it receives in a special fund
dedicated for that purpose (the “Special  Fund”). Subject to the provisions of this Agreement,
LURA agrees to establish, make deposits into, make disbursements from, and provide reports
with respect to a line item within the Special Fund established for this Agreement (the “Special
Account”). The Special Account shall include only the Pledged Revenues set forth in Section  8
of this Agreement. No other tax increment financing revenues received by LURA or any other
revenues received by LURA shall be included in the Special Account. Subject to Section  9 of
this Agreement, LURA agrees to budget, appropriate, and deposit into the Special Account the
Pledged Revenues.
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Section 10. Methodology   and   Risk   Allocation   of   the   Pledged   Revenue;   Protests   or
Abatements. The Developer understands and acknowledges that Tax Increment Revenues are
remitted to LURA according to policies and procedures adopted by the Tax Administrator, the
County Assessor, and the County Treasurer and based on the annual valuation of all properties
located within the Plan Area. Accordingly, the timing and payment by the County to LURA of all, or
some portion, of the Tax Increment Revenues is a matter that is out of the control of LURA.
Nothing herein is intended to be, or shall be construed as, a promise or guarantee by LURA that
the Pledged Revenues will be collected and remitted to LURA in projected or anticipated amounts.
LURA shall take reasonable steps to (a) provide the County Assessor with information of activities
that increase the assessed value of all property within the Plan Area, (b) meet with the County
Assessor at least annually to assist the County Assessor in calculating the total assessed value of
the Plan Area, and (c) review the calculation of assessed values and the allocation of value to the
Plan Area Base Value each year to assure to the extent reasonably possible that such
calculations and allocations are true and accurate.

A. Methodology. The Developer acknowledges and agrees that the Tax Increment
Revenues attributable to the properties located within the entire Plan Area are calculated and
remitted to LURA in the aggregate for the entire Plan Area. Therefore, LURA shall utilize the
amount of property taxes paid by Developer on the Property to determine the Tax Increment
Revenues or will use another mutually agreed upon methodology for determining and allocating
its funds and Tax Increment Revenues actually received associated with the Project and Property
pursuant to this Agreement. In such event, upon request, LURA will provide to the Developer an
explanation of its methodology together with supporting documentation.

B. Allocation  of  Risk. The Developer acknowledges that the generation of Pledged
Revenues is dependent upon completion of the Project and agrees that LURA is in no way
responsible for the amount of Pledged Revenues actually generated. The Developer further
acknowledges that the Tax Administrator and the County Assessor may modify the process for
calculating Tax Increment Revenues, which may reduce the amount of Pledged Revenues.
The Developer therefore agrees to assume the entire risk that insufficient Pledged Revenues
will be generated to reimburse all Eligible Costs.
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C. Protests  or  Abatements. During the Term of this Agreement, if the Developer
intends to protest the County Assessor’s valuation of the Property, or seek abatement of the
Property’s property tax for the Term of the Agreement, the Developer must provide written notice of
such intent to LURA.

Section 11. Payment  Procedure. After Completion of Construction and subject to the above
provisions, upon the Developer demonstrating proof of its tax bill and payment of its taxes for that
year to LURA and requesting payment of Eligible Costs, LURA shall disburse the Pledged
Revenues in the Special Account to the Developer within sixty (60) days after receipt from the County
Treasurer and conclusion of the applicable fiscal year. For example purposes only, assuming that
Developer has demonstrated proof of 2025 tax payments and requested payment of Eligible Costs,
and assuming LURA has received Tax Increment Revenues from the County Treasurer for 2025,
within sixty (60) days of January 1, 2026, LURA shall calculate and disburse the Pledged Revenues
to the Developer for the 2025 year.

Section 12. Books  and  Accounts. LURA will keep, or cause to be kept, proper and current
books and accounts in which complete and accurate entries shall be made of the amount of Tax
Increment Revenues and Pledged Revenues received by LURA and the amounts deposited into
and paid out from the Special Account.

Section 13. Inspection. All books, records, and reports (except those required by applicable law
to be kept confidential) in the possession of LURA relating to the Tax Increment Revenues and
Pledged Revenues, and allocation of such revenue to the Special Account, including the books and
records described in Section  12, shall at all reasonable times be open to inspection by accountants
or other agents of the Developer as provided by law.
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S e c t i o n   1 4 . T r a n s f e r   o r   A s s i g n m e n t . P r i o r t o C o m p l e t i o n o f C o n s t r u c t i o n , t h i s A g r e e m e n t 
s h a l l n o t b e a s s i g n e d o r t r a n s f e r r e d b y t h e D e v e l o p e r w i t h o u t t h e p r i o r w r i t t e n c o n s e n t o f 
L U R A , w h i c h c o n s e n t s h a l l n o t b e u n r e a s o n a b l y w i t h h e l d , c o n d i t i o n e d , o r d e l a y e d . I n t h e 
e v e n t o f a n a s s i g n m e n t o r t r a n s f e r , t h i s A g r e e m e n t w i l l b e b i n d i n g o n s u c c e s s o r s a n d 
a s s i g n e e s . N o t w i t h s t a n d i n g t h e f o r e g o i n g , b e c a u s e t h e r i g h t t o t h e R e i m b u r s e m e n t 
O b l i g a t i o n i s a p e r s o n a l c o n t r a c t r i g h t b e l o n g i n g t o t h e D e v e l o p e r a n d d o e s n o t “ r u n w i t h t h e 
l a n d , ” t h e f o l l o w i n g a s s i g n m e n t s a n d t r a n s f e r s s h a l l n o t r e q u i r e a n y c o n s e n t b y L U R A . I n t h e 
e v e n t o f a p e r m i t t e d a s s i g n m e n t o r t r a n s f e r , t h e D e v e l o p e r s h a l l n o t i f y L U R A o f t h e 
a s s i g n m e n t , a n d L U R A s h a l l a d j u s t i t s p a y m e n t s a c c o r d i n g l y ; h o w e v e r , i n n o e v e n t s h a l l 
L U R A   b e   r e q u i r e d   t o   m a k e   d u p l i c a t e   p a y m e n t s   o f   P l e d g e d   R e v e n u e s . 

A. The Developer may lease, sell, lien or otherwise transfer its interest in the
Property (including but not limited to individual units) to third-parties, in the ordinary course of
the Developer’s business, and such lease, sale, lien, or transfer shall not be deemed to
automatically assign or transfer any of the Developer’s rights to the Pledged Revenues, which
rights shall be retained by the Developer.

B. Notwithstanding the above, the Developer may pledge, collaterally assign or
otherwise encumber all or any part of its rights arising under this Agreement, including the
rights to the Pledged Revenues, to a lender.

Section 15. LURA  Sign(s)  on  the  Property. The Developer agrees to permit LURA to erect a
sign on the Property at LURA’s expense, recognizing LURA’s involvement in the Property and
contribution to the redevelopment and renovation of the Property. Such sign may be posted on the
Property from the start of construction until the Completion of Construction. The location, message,
lettering, configuration, materials, design and other criteria shall be subject to approval by LURA and
the Developer.



24524743.11

12
 MACROBUTTON DocID \\4155-3210-3237  v2 

Section 16. Notices. Any notice required or permitted by this Agreement shall be in writing and
shall be deemed to have been sufficiently given for all purposes if delivered by email, upon
acknowledged receipt; in person; by prepaid overnight express mail or reputable overnight courier
service; or by certified mail or registered mail, postage prepaid return receipt requested, addressed
to the Party to whom such notice is to be given at the address set forth on the signature page below,
or at such other address as has been previously or subsequently furnished in writing, to the other
Party.

Section 17. Exhibits. All exhibits referred to in this Agreement are by reference incorporated
herein for all purposes.

Section 18. Delays. Any delays in or failure of performance by any Party of its obligations under
this Agreement shall be excused if such delays or failure are a result of “acts of God”, fires, floods,
strikes, labor disputes, accidents, pandemics, regulations or order of civil or military authorities,
shortages of labor or materials, or other causes, similar or dissimilar, which are beyond the control
of such Party.

Section 19. Default. Time is of the essence, subject to Section 18 above. If any payment or any
other material condition, obligation, or duty is not timely made, tendered, or performed by any Party,
then, subject to notice and the opportunity to cure as set forth below, any non-defaulting Party may
seek any remedy available at law or in equity, including damages, court costs, and attorney fees
and costs as may be proper; provided, however, any such default shall not affect the obligation of
LURA to collect and pay the Pledged Revenues after the Developer has achieved Completion of
Construction and the trigger to commence payments has occurred; and provided further that in the
event the Developer shall be in default of this Agreement prior to Completion of Construction,
LURA’s sole remedy shall be to terminate this Agreement; but nothing shall permit LURA to
terminate this Agreement in a manner that adversely affects the rights of third parties to receive all
or any part of the Pledged Revenues in connection with a collateral assignment authorized by this
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Agreement upon Completion of Construction and submittal of the requisite requests for
Reimbursement of Eligible Costs.

Section 20. Notice  of  Default  and  Cure  Period. In the event of an alleged default by a
Party, prior to the non-defaulting Party’s ability to move forward with remedies pursuant to
Section  19 above, the non-defaulting Party must deliver written notice to the defaulting Party of
such default, and the defaulting Party shall have thirty (30) days after receipt of the notice to
cure such default, or commence to cure if such default cannot be cured within such period. 

Section 21. Section   Captions. The captions of the sections are set forth only for the
convenience and reference of the Parties and are not intended in any way to define, limit, or
describe the scope or intent of this Agreement.

Section 22. Additional  Documents  or  Action. The Parties agree to execute any additional
documents or take any additional action that is necessary to carry out this Agreement, including
documentation necessary for the collateral assignment of the Agreement or Pledged Revenues
pursuant to Section 14.

Section 23. Amendment. This Agreement may be amended only by an instrument in writing
signed by the Parties.

Section 24. Waiver  of  Breach. A waiver by any Party to this Agreement of the breach of any
term or provision of this Agreement must be in writing and shall not operate or be construed as
a waiver of any subsequent breach by any Party.
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Section 25. Governing  Law. This Agreement shall be governed by the laws of the State of
Colorado and venue for any litigation shall be Boulder County, Colorado.

Section 26. Binding  Effect. This Agreement shall inure to the benefit of and be binding
upon the Parties and their respective legal representatives, successors, heirs, and assigns,
provided that nothing in this paragraph shall be construed to permit the assignment of this
Agreement except as otherwise expressly authorized herein.

Section 27. Execution   in   Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same instrument.

Section 28. No  Third-Party  Beneficiaries. Except for transferees and lenders under Section
14, this Agreement is intended to describe the rights and responsibilities only as to the Parties
hereto. This Agreement is not intended and shall not be deemed to confer any rights on any person
or entity not named as a Party hereto.

Section 29. No  Presumption. The Parties to this Agreement and their attorneys have had a full
opportunity to review and participate in the drafting of the final form of this Agreement. Accordingly,
this Agreement shall be construed without regard to any presumption or other rule of construction
against the Party causing the Agreement to be drafted.
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Section 30. Severability. If any provision of this Agreement as applied to any Party or to any
circumstance shall be adjudged by a court to be void or unenforceable, the same shall in no way
affect any other provision of this Agreement, the application of any such provision in any other
circumstances or the validity, or enforceability of the Agreement as a whole.

Section 31. Minor  Changes. The Parties executing this Agreement are authorized to make non-
substantive corrections (as determined in the sole discretion of the Executive Director of LURA in
counsel with LURA’s attorney) to this Agreement and attached exhibits, if any, as the Parties
mutually consider necessary.

Section 32. Days. If the day for any performance or event provided for herein is a Saturday, a
Sunday, a day on which national banks are not open for the regular transactions of business, or a
legal holiday pursuant to Section 24-11-101(1), C.R.S., such day shall be extended until the next
day on which such banks and state offices are open for the transaction of business.

Section 33. Good  Faith  of  Parties. In the performance of this Agreement or in considering
any requested approval, acceptance, or extension of time, the Parties agree that each will act in
good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably withhold,
condition, or delay any approval, acceptance, or extension of time required or requested
pursuant to this Agreement.

Section 34. Parties  not  Partners. Notwithstanding any language in this Agreement or any
other agreement, representation, or warranty to the contrary, the Parties shall not be deemed to
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be partners or joint venturers, and no Party shall be responsible for any debt or liability of any
other Party.

Section 35. Nonliability  of  LURA  Officials  and  Employees. No board member, official,
employee, agent or consultant of LURA or the Town shall be personally liable to the Developer
in the event of a breach of this Agreement or any indenture for any amount that may become
due to the Developer under the terms of this Agreement or any indenture. No member,
manager, agent or employee of the Developer shall be personally liable in the event of a breach
of this Agreement.

Section 36. Governmental  Immunity. The LURA and its officers, attorneys and employees
are relying on, and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to
the CCURA, its officers, attorneys or employees.

Section 37. Right  to  Return. LURA understands that the Developer retains the right to
return to LURA with an application for tax increment financing or grants on additional projects
and parcels.

Section 38. Termination. Unless earlier terminated by mutual agreement of the Parties or
as a result of remedies properly exercised by a non-defaulting Party as set forth in Section  19
above, except as otherwise provided, this Agreement shall automatically terminate on the earlier
of: (a) as of the date of LURA’s final payment to the Developer of the Maximum Reimbursement
Obligation; or (b) expiration of the Duration.
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[Signatures on Following Pages]
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IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto in their respective
names as of___________________ , 2023.

LYONS URBAN RENEWAL AUTHORITY

                                                                        
Chair Hollie Rogin

ATTEST:

                                                            ____
Dolores M. Vasquez, CMC – Town Clerk

Address for Notices:
PO Box 49
Lyons, Colorado 80540

DEVELOPER:
MOSS ROCK DEVELOPMENT, LLC

By: ________________________________
Name: ________________________________
I t s : ________________________________

Address for Notices:
15433 Moss Rock Court
Longmont, Colorado 80503

[END OF SIGNATURES]
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EXHIBIT A

ELIGIBLE IMPROVEMENTS

Category Sub-Category Description Proposal 2

Blight Environmental 
Remediation 2

Asbestos, Underground 
Tank Removal, Moxie Site
(formerly gas station)

$150,000

Demolition/ Site Work Demolition of Moxie, 
underpinning, other future 
sitework

$175,000

Artist Mural Artist’s mural on East wall 
visible from Main Street

$50,000

Infrastructure Sidewalks Revised as per TOL 
feedback

$508,000

Off Site Parking Triangle lot $250,000

Outdoor Lighting Environmentally 
Protective- Mountain Sky/ 
Wildlife

$20,000

Life Safety and Fire 
Suppression

Standpipe, sprinkler 
system, fire suppression

$100,000

Utility Work- Electrical Connection and 
Underground lines, 
Revised as per Town 
quote

$380,000

Other Utility 
Connections

Water Main, Sewer 
Connection

$50,000

Design Criteria Sandstone- Façade $300,000

Sandstone- Pavers $210,000

Streetscape 
Landscaping

Limited to landscape 
along the 4th Avenue and 
long Main Street

$45,000

Public Benefit Pedestrian Path Pedestrian Path $50,000
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connecting Main St & 
Broadway

Commercial 
Storefronts

Public benefit and blight, 
investment to energize the
corridor

$300,000

Total **$3,838,000.00

** The listed Eligible Improvements total an amount less than $3,838,000.00, but there is latitude 
provided for cost increases and, per Section 4, the Maximum Reimbursement Obligation shall not 
exceed $3,838,000.00.
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EXHIBIT B

PLEDGED REVENUES CHART

Year 1 is the year of Completion of Construction for the Project

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 
10

Year 
11

Year 
12

Year 
13

Year 14 and any
further years on 
for Duration

70% 70% 70% 70% 70% 85% 85% 85% 85% 85% 85% 80% 80% 75%




