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TO:

Board of Adjustments

FROM:

Philip Strom, Director of Community Development

ITEM:

BOA RESOLUTION 2022-01 - A RESOLUTION OF THE TOWN OF LYONS
BOARD OF ADJUSTMENTS APPROVING A VARIANCE TO THE MINIMUM LOT
AREA (423 REESE STREET)
______

I.

REQUEST: The applicant is requesting a variance from the bulk requirements of Lyons
Municipal Code (LMC) Chapter 16, specifically the minimum lot area requirement of
7,000 square feet, for 423 Reese Street.

II. RECOMMENDED ACTION: Consider approving a variance to reduce the minimum
lot area requirement to 6,000 square feet.
III. BACKGROUND INFORMATION:
Address:
Current Zoning:
Property Owner:
Owner Representative:

423 Reese Street
Low Density Residential District (R-1)
Reese Condominium Association, LLC.
Danielle Lynn

Summary of Request







The property owner seeks to subdivide the property of 423 Reese
St., which is now a condominium association with two detached
single-family dwellings on the property.
The property is under condominium ownership.
The lot size is 12,604 sf and the proposed subdivision would result in
two lots below the minimum lot area requirement of 7,000 sf.
The residential homes were constructed in 1903 and 1940 and have
historically been used as separate single-family residential dwellings
and have separate sewer, gas, and electrical connections and submetered water connection.

Town Location

Existing Context

The subject property adjacent area is characterized by single-family residential uses.

Existing Form and Scale

Northern Dwelling Unit

View of subject property, looking south.

View from the property, looking northwest.

View from the property, looking northeast.

View from the property, looking east.

View from the property, looking west.

Southern Dwelling Unit

View of subject property, looking northwest.

View from the property, looking west.

View from the property, looking east.

Public Review Process
Event
Referral Agency Notification
Public Hearing Notification
Surrounding Property Owner Notification
Board of Adjustments Hearing

Date
4/8/22
4/15/22
4/15/22
5/10/22

Alignment with Comprehensive Plan
The variance request does align with the 2010 Lyons Comprehensive Plan Housing Goal to
recognize and accommodate the housing needs of a diverse population, specifically:
Housing Objective 1.1: Promote safe, stable, diverse neighborhoods throughout
Lyons that provide a range of housing options and link residents to destinations to
learn, work, shop, and recreate.
Housing Strategy 1.1.1: Review and revise Lyons’ Land Use Code as necessary to

promote: mixed-use buildings such as live/work units near downtown, accessory
dwelling units such as mother-in-law apartments and caretaker residences and a
variety of lot sizes and types of homes in all residential districts.
Variance Criteria for Review
The criteria for review of this variance application are found in LMC Section 16-14-70, as
follows:
LMC Section 16-14-70
The Board of Adjustments shall not grant a variance to this Chapter or
Chapter 17 of this Code which:
1) Permits a land use not allowed in the zoning district in which the
property is located
The single-family detached dwelling use is allowed in the R-1 zoning district.
Currently, two single-family detached dwellings exist on the property. Once
subdivided, the land use will be in compliance with the use requirement for
an R-1 zoning district.
2) Single-family detached dwelling is in the public right-of-way or on
public property.
The single-family detached dwelling use is not in the public right-of-way or
on public property.
3) Alters any definition of this Chapter.
No definition in Chapter 16 would be altered with the variance approval.
4) Is other than the minimum variance that will afford relief with the least
modification possible to the requirements of this Chapter.
The minimum variance that will afford relief is being requested, the current
lot size of 12,604 sf and the requested minimum lot area of 6,000 sf is
approximately the largest lot area that can be accommodated between two
dwelling units.
5) Is based on physical conditions or circumstances of the property so
general or recurring throughout the district as to reasonably make
practicable the formulation of a general regulation to be adopted as an
amendment to of this Chapter.
The historical nonconforming nature of the lot is due to multiple generations
of ownership that led to the lot not being subdivided into two single-family
detached dwellings on a single property. Additionally, at the time of
construction of the second dwelling in 1940, the Town had not yet adopted
Zoning Districts with minimum lot area requirements nor was there a
Building Code adopted.
6) Is based exclusively on findings of personal or financial hardship.
Convenience, profit, or caprice shall not constitute undue hardship.
The variance request is due to the historical nonconforming nature of the
existing dwelling units on the property.
In order to grant a variance to this Chapter, the Board of Adjustments shall
find that all the following have been satisfied:
1) That there are unique physical circumstances or conditions, such as
irregularity, narrowness or shallowness of the lot, or exceptional
topographical or other physical conditions particular to the affected
property.
Two single-family detached dwellings on a single property is a unique non-

2)

3)

4)

5)

6)

7)

8)

conforming condition created by multiple generations of ownership without
subdivision. Construction of the second dwelling in 1940 was prior to the
Town’s adoption of Zoning Districts, with minimum lot area requirements,
and Building Code which contributed to the unique condition.
That, because of these unique physical circumstances or conditions,
the property cannot be reasonably developed or used in compliance
with the provisions of this Chapter.
The unique condition of the property prohibits the property from being
reasonably developed. Currently, the existing structures are nonconforming
because a second dwelling unit is not permitted in the R-1 Zoning District.
To develop the property in compliance with the Town code, the property
owner would need to maintain two dwelling units. The current
Condominium Ownership that was intended to allow for two owners on a
single property, while approved by the State, does not comply with the
Town’s Zoning Code.
That, due to such unique physical circumstances or conditions, the
strict application of this Chapter would create a demonstrated
hardship.
The unique condition of the property creates a hardship on the property
owner to maintain two detached single-family dwelling units.
That the demonstrable hardship is not self-imposed.
While the property was purchased in this condition, the nonconforming use
was created in 1940 with the addition of the second dwelling by a prior
owner that preceded the Town’s adoption of Zoning districts or building
codes.
That the variance, if granted, will not adversely affect the proposed
development or use of adjacent property or neighborhood.
No adverse effect of use of the adjacent neighborhood or property is
anticipated, the developed nonconforming condition of the property will
remain the same and aligns with the context of the neighborhood.
That the variance, if granted, will not change the character of the
zoning district in which the property is located.
The character of the zoning will not change, this will remain a lowdensityMa residential, while slightly below the minimum lot size, this aligns
with other lots in the neighborhood.
That the variance, if granted, is in keeping with the intent of this
Code.
The variance would keep with the intent of the code rather than the current
condition. Two detached single-family dwelling units are not allowed per
code and allowing the lots to be subdivided, while slightly smaller than the
minimum required lot area, aligns with the intent of the R-1 Zoning District
to that is intended for primarily single-family uses on individual lots.
That the variance, if granted, will not adversely affect the health,
safety or welfare of the citizens of Town.
The variance would not adversely affect the health, safety or welfare of the
citizens of Town.

IV. SUMMARY AND ALTERNATIVES:

The Board of Adjustments has the following options:

1) Approve BOA Resolution 2022-01 approving a variance to the minimum lot
area for 423 Reese Street.
2) Approve BOA Resolution 2022-01 denying a variance to the minimum lot area
for 423 Reese Street.

