TOWN OF LYONS BOARD OF TRUSTEES MEETING
VIRTUAL MEETING

LYONS TOWN HALL, 432 5 TH AVENUE, LYONS, COLORADO

ZOOM LINK
https://us02web.zoom.us/j/81499785331?
pwd=S3B5eURDS3ZhZWlYREdCNEdzdnUxUT09
Meeting ID: 814 9978 5331
Passcode: 580787
Dial by your location
+1 312 626 6799 US (Chicago)
Meeting ID: 814 9978 5331
DRAFT AGENDA

MONDAY, OCTOBER 18, 2021
5:30 pm – 6:15 pm
PCDC-Recommendations for Lyons Municipal Code Revisions & Updates
6:15 pm – 6:50 PM
SV Trail Extension Update & Discussion

7:00 PM BOARD OF TRUSTEES REGULAR MEETING
I. WORKSHOP
I.1. PCDC - Recommendations For Lyons Municipal Code Revisions & Updates
Documents:
BOT WORKSHOP_STAFF REPORT.PDF
COMMERCIAL DEVELOPMENT DESIGN GUIDELINES DRAFT.PDF
DEVELOPMENT REVIEW CODE UPDATE DRAFT.PDF
DEVELOPMENT REVIEW CODE UPDATE_DRAFT_10-5-2021.PDF
REV1_COMMECIAL DESIGN GUILDLINES PRESENTATION
10_13_2021.PDF
SITE PLAN AND DEVELOPMENT PLAN CODE MODIFICATION_DRAFT_818-2021.PDF
SITE-DEVELOPMENTPRESENTATION_10-14-2021.PDF
I.2. St. Vrain Trail Extension Update And Discussion
Documents:
ST VRAIN TRAIL EXT WORKSHOP.PDF
ST VRAIN TRAIL EXT WORKSHOP_PS.PDF
ATTACHA_MATLPLAN.PDF
ATTACHB_OWNERSMAP.PDF
ATTACHC_HIGHLANDPROPERTY.PDF

ST VRAIN TRAIL EXT WORKSHOP.PDF
ST VRAIN TRAIL EXT WORKSHOP_PS.PDF
ATTACHA_MATLPLAN.PDF
ATTACHB_OWNERSMAP.PDF
ATTACHC_HIGHLANDPROPERTY.PDF
“The Town of Lyons will not discriminate against qualified individuals with disabilities on the
basis of disability in its services, programs, or activities. Persons needing accommodations or
special assistance should contact the Town at hr@townoflyons.com as soon as possible, but
no later than 72 hours before the scheduled event.”

Staff Report
Board of Trustees Workshop
October 18, 2021
ITEM NAME
Board of Trustees Workshop

for Code Updates

STAFF
Philip Strom, Interim Town

Planner

INFORMATION
Workshop to prepare for code updates that will go through the Ordinance process. The
Planning and Community Development Commission (
PCDC ) proposes updates to the
Lyons Municipal Code ’s Commercial and Mixed-use Design Standards and Guidelines
(DDSG ) Section 16-6 with interim design g uidelines as well as revisions to the
Site/Development Plan Review code Section 16-17.
Commissioner Dreistadt
will present
the interim design guidelines
and Planner Strom
will present on the Site/Development
Plan Review code changes.
BACKGROUND
Timeline
•
•
•
•
•
•
•
•
•
•

January 4, 2021 – Board of Trustees direction to PCDC to assess recent developments and
process
January 11, 2021 – PCDC formation of subcommittee to evaluate development review
process
March 15, 2021 – Subcommittee presentation of findings
– lack of clarity in LMC code
identified
May 17, 2021 – BOT/PCDC Workshop presentation on
improvements in Development
Review process
June 10, 2021 – Feedback from May or Pro Tem Browning on Site/Development Plan Review
code
June 23, 2021 – Initial workshop meeting to discuss code and opportunities for modifications
July 12, 2021 – PCDC workshop to review of first half of current code
July 26, 2021 – PCDC workshop to review of second half of current code
August 23, 2021 – PCDC workshop to review first draft of modified code
September 27, 2021 – PCDC Workshop to finalize proposed code modification

Direction
Feedback from the Board of Trustee regarding with the current Development Review
Process from the applicants perspective was understood to be:
 Extensive and burdensome
 Out of proportion with the need
 Lengthy and costly
Feedback from PCDC subcommittee after applicant (
Farmette & A-Lodge) interviews:
 Concerns about communications, particularly timeliness
 Vagueness of process, inconsistency of language in the Lyons Municipal Code
 “ Surprise ” requirements

ATTACHMENTS
1. Presentation – Design Guidelines
2. Presentation – Development Review
3. Proposed Interim Design Guidelines
4a. Proposed Development Plan Review Code
4b. Site/Development Plan Review
Document #1with Tracked Changes
4c. Site/Development Plan Review
Document #2 with Tracked Changes

Commercial Development Design Guidelines (DRAFT)
Section A: Applicability
Applicability
The provisions of this article apply to all projects involving new construction, or exterior renovation of a
building, requiring a building permit within the town of Lyons, excluding development in Residential and
Agricultural zoning districts (R-1, R-2, R-2A, R-3, A-1, A-2).
Additional overlay guidelines apply to the Downtown and Eastern Corridor areas, which are shown in the
map below. The additional criteria can be found in Section XXX and Section XXX. If any specific Downtown
or Eastern Corridor overlay design guideline conflicts with the general design guidelines, the specific
Downtown and Eastern Corridor guidelines apply.

Section B: Purpose and Intent:
The character of the town of Lyons is special. Nestled in the first significant rise of the Colorado Front
Range north of Boulder, Lyons’s setting is integral to its character. Natural stone formations and
uncluttered hillsides surround the town. Both the North St. Vrain River and the South St. Vrain River flow
into town and merge midway to form the St. Vrain River. The natural environment attracts new residents
and visitors. Throughout town, businesses tend to be locally owned and operated in buildings that have
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changed little over time, and the built environment tends to resonate with the natural surroundings. The
downtown area physically embodies Lyons’s historic character and is central to the community. Residents
and visitors strolling the historic downtown area might frequent the local shops and restaurants or simply
appreciate the area’s relaxed pace. In summer, flowers abound, and trees shade the sidewalks. Festivals
and concerts often fill the air with music and the parks with music lovers. In winter, the trees sparkle with
holiday lighting and occasional snow clings to the mountainsides.
The existing natural and historic character of the town is an asset that should be preserved, even as new
and renovated commercial enterprise is encouraged. Such new commercial development can improve
access to goods and services for residents and visitors; in addition to providing safety and convenience,
new development and adaptive reuse also produces jobs and encourages vibrancy and sustainability in
the local economy. Therefore, commercial developments should respect the historic nature of the town
and consider the outdoor amenities that abound.
The Commercial Development Design Guidelines are intended to preserve Lyons’s sense of place,
including both the historic built environment and natural environment, and maintain the essential asset
of the town’s character. At the same time, these guidelines should enable development that enhances
the availability of goods, services, and amenities for residents of the town, residents of nearby areas, and
visitors.
The following design guidelines are intended as a reference to assist developers in understanding the
Town’s goals and objectives for high-quality development and to encourage developments to:
•
•
•
•
•

Emphasize preservation of the town’s historic character and natural features;
Emphasize conservation of resources;
Consider pedestrians and bicyclists;
Serve the residents and visitors of the town;
Provide opportunities for art and outdoor experiences.

These guidelines shall apply to all projects involving new construction, or exterior renovation of a
building, requiring a building permit in the area of applicability described in this section. Although these
guidelines allow for flexibility and encourage development, an application can be denied for flagrant or
extensive deviation from the guidelines.
Section B: Using the Commercial Development Design Guidelines and Evaluation
The guidelines should be consulted for any development within the applicability area, but they may be
interpreted with some flexibility in their application to specific projects. During the Town’s development
review process, proposals will be evaluated against the design guidelines to ensure new developments
align with comprehensive plan goals and objectives, respect the natural environment, and become a
compatible part of the overall community.
Applicants should refer to the design guidelines and comprehensive plan when creating their plans and
submissions and are encouraged to meet as many guidelines as possible. Not every design guideline will
apply to every project, and guidelines are not requirements; however, a project that substantially
conforms to these guidelines and the comprehensive plan would have a high level of defensibility during
the review of the development proposal.
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Reviewers of a development proposal or building permit application shall consider the design guidelines
when evaluating a project located in an area of design guideline applicability. Reviewers should consider
which guidelines are or are not relevant to each specific project. During development review, the design
guidelines should be considered as a whole when evaluating whether they have been sufficiently
addressed. An application can be denied for flagrant or extensive deviation from the guidelines.
All applicable local, State, County, Federal, and Fire District requirements must be abided by for any
development in town. The Town’s zoning code should always be consulted as the first step of any
commercial development project. All structures and landscaping must comply with all applicable safety
and health requirements, including those for flood and fire mitigation, as well as the most recent
applicable Building Code adopted by the Board of Trustees.
1. Building Placement
Placement of structures should consider the existing context of the area; this includes the location and
character of adjacent and nearby land uses, the location of major traffic generators, as well as an analysis
of the specific site’s built and natural characteristics.
a. Building orientation should be optimized for heat gain in winter, shading in summer, daylighting
and natural ventilation.
b. Structures should be sited in a manner that will complement adjacent and nearby structures.
Sites should be developed in a coordinated manner to provide order, a reasonable level of
consistency with varying elements that enhance interest.
c. Developments should be conducive to pedestrian and bicycle access by connecting to sidewalks,
trails and well-designed (CDOT compliant) bicycle lanes to the degree practical
d. Whenever possible, new structures should be clustered rather than creating long rows of
structures. This allows for plazas or pedestrian malls with amenities such as shade, benches,
public art, etc. When clustering is impractical, a visual link between separate structures should be
established. This link can be accomplished through the use of an arcade system, trellis or other
open structure. This guideline does not apply to the Downtown areas as defined herein.
e. Structures should be located to minimize pedestrian/vehicle conflicts. Driveways that cross
sidewalks or trails should include markings or variations in surface appearance to improve
awareness of the potential for vehicle crossings for the sake of safety for pedestrians and cyclists.
f. Freestanding, singular commercial structures should be oriented with their major entry toward
the street where access is provided. The façade should be parallel to the street or, in the case of
clusters of buildings, structures should face in the directions of most common access, with the
elevations of buildings most visible from roads and streets covered in materials and colors
consistent with the façade.
2. Parking and Circulation
a. Provide separate vehicular and pedestrian circulation systems with a strong emphasis on
pedestrian linkages between areas. Commercial buildings should provide convenient connection
from parking areas and, where practical to sidewalks and trails.
b. Pedestrian walkways should provide safe, convenient, well-lit (see lighting guidelines) and welldefined access between parking areas, public sidewalks and the main public access to the
building. If no sidewalk currently exists, convenient access to the nearest parking area or
sidewalk should be provided.
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c. Parking lots should be sufficient to provide parking for anticipated numbers of employees,
customers/clients and visitors. Off-street parking should not be located between the primary
building and arterial routes when possible. Requirements for off-street parking can be found in
LMC Sec. 16-8-30, with additional requirements for handicap parking spaces in LMC Sec. 16-8-50.
d. Individual considerations will be made for developments in areas with shared parking access such
as exists in the Downtown area.
e. Provide secure, protected parking facilities for bicycles.
3. Landscaping and Screening
a.
b.

c.

d.
e.

f.

g.

Landscaping should be in scale with adjacent structures and be of appropriate size at maturity to
accomplish its intended purpose, such as shading or screening.
Landscaping should be used to define specific areas, such as emphasizing entrances to buildings
and parking lots, defining the edges of various land uses, providing transition between
neighboring properties (buffering), and providing screening for loading, refuse, and equipment
areas.
New commercial development should provide for street trees parallel to streets in planter strips,
spaced at regular intervals along the street. This provision does not apply if trees are already
present. New development should avoid removal or replacement of existing trees without
approval from the Town. Commercial developments should commit to maintenance of living
trees and replacement of deteriorating trees within their properties and adjacent rights of way.
Screening for outdoor storage should be a minimum of 6 feet and a maximum of 10 feet high.
The height should be determined by the height of the material or equipment being screened.
Exterior storage should be confined to portions of the site least visible to public view.
Refuse storage and pick-up areas should be combined with other service and loading areas
where practicable and located away from public view as much as possible. Loading docks, refuse
collection areas and mechanical equipment such as HVAC equipment should be placed away
from public streets, parks, plazas and adjoining development. Views of such areas from streets,
parks, plazas, pedestrian walkways and adjoining development should be screened.
Screening enclosures should be incorporated into the building architecture and utilize the same
materials as the principal building to the greatest degree possible. Screening should include
walls, fences or evergreen plantings to provide complete screening from normal eye level (6foot height recommended) on all sides where access is not needed.
Refuse containers should accommodate trash, recycling and compost handling and be
consolidated to a minimum number of site locations. Containers should be fully enclosed with
screening from pedestrian and vehicular sight lines (6ft recommended) utilizing durable, animalresistant, and architecturally compatible, high-quality materials. Enclosures should be integrated
with buildings and/or loading docks whenever possible with properly graded (<3%
recommended), surfaced, and permanently reserved pedestrian and vehicular access. Curbing,
grading and drainage direction should succinctly control run-off from the enclosure away from
public areas of the site, utilizing drought-resistant landscaping. Layouts should allow waste
management vehicles efficient and unfettered access to containers without stacking or
obstructions and provide fully-opening, gated access equipped with heavy-duty, locking, animalresistant hardware.

4. Lighting
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a. Safety is a prime consideration for lighting around commercial buildings. Lighting should be
directed to walkways and paths connecting to parking areas or other lighted areas, without
spilling into adjacent areas or shining into residences. Please see Appendix 1 for recommended
illumination levels.
b. Lighting should be compatible with and integrated into building and landscape design. Lighting
should be designed, directed and shielded in such a manner that direct light does not leave the
perimeter of the site and the nighttime sky is preserved.
c. Timing mechanisms and photo cells are encouraged to be used to reduce light levels and
conserve energy during non- operational hours.
5. Architecture
These architecture guidelines are intended to encourage building appearance that is appropriate for the
form and scale of the project and to provide human scale interest and variety. The following list is not
intended to be the only techniques that may be used to accomplish an attractive building design.
Commercial developments should reflect the historic nature of the town and recognize the outdoor
adventure opportunities that abound.
a. Developments should provide shifts in building massing, variation in height, profile and roof form,
while maintaining formal relationships of building placement to public street frontage or common
courtyards or common parking areas. Consider setbacks, siting, and building mass and form
contextually.
b. Where practical, vary the building form such as recessed or projecting bays. Wall planes should
not run in one continuous direction for more than 50 feet without a significant change in
materials and/or massing.
c. Variation of materials, expressed joints and details, surface relief and color should be used to
break up large building forms and wall surfaces. Such detailing could include sills, headers,
reveals, pilasters, window bays and similar features.
d. Shading on east, west and south walls with overhangs, awnings or deciduous trees is encouraged.
e. Building entries are encouraged to provide projecting or recessed forms, details, color or
materials and provide some protection in inclement weather by use of awnings or overhangs.
f. The use of local stone for visible surfaces is highly encouraged.
g. Building facades adjoining or oriented towards streets and pedestrian areas should incorporate
glazing at all occupied levels. Such glazing should be appropriate to the anticipated use of the
building and the context of the development; for example, uses that require more privacy, such
as a medical facility, may limit the use of glazing.
h. Automotive and other industrial uses should have windows and doors that make up at least 25%
of street-facing facades. Auto service bays should face away from the street when practical.
i. All rooftop equipment should be screened from public view by screening materials of the same
nature as the structure’s basic materials or material that blends well with the basic material and
the surrounding natural environment. Mechanical equipment should be located below the
highest vertical element of the building.
6. Art
Lyons is an arts-rooted destination noted for its music, artists, and beautiful mountain setting. The Town
and the Lyons Arts and Humanities Commission (LAHC) welcome diverse artistic perspectives of all
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peoples and cultures and recommend the following guidelines to ensure public art is fairly and equitably
distributed throughout town and is sited in such a way as to enhance and activate public spaces.
New construction and renovations are encouraged to create a holding place for public art in consultation
with the Town and LAHC for public safety, review, and approval.
a. The Town has broad discretion in determining the selection, display, and installation and removal
requirements for object(s). The artwork will be selected for display using criteria established by
the Lyons Arts and Humanities Commission (“LAHC”), and the artwork and the Artist/Lender shall
adhere to all guidelines, requirements, and direction established by the Town.
b. The Town, through its LAHC Staff Liaison, will coordinate with the artist, business, developer, and
engineers to ensure proper installation and removal of the artwork.
c. Sites where public art is to be displayed should: Experience high levels of pedestrian traffic and be
part of the town’s circulation paths; Be easily visible and accessible to the public; Serve to anchor
and activate its site; Enhance the overall public environment and pedestrian streetscape
experience; Help to create a place of congregation and activity; and Establish landmarks and
neighborhood gateways.
C. Downtown (DT) Area Design Guidelines Overlay.
Downtown area of Lyons holds a significant character of its own. The Downtown area design guidelines
overlay is a set of guidelines specific to the downtown area that should be referenced in addition to the
general design guidelines when applicable. It is intended to preserve the area’s character while enabling
development and redevelopment that benefits the community. New construction should complement
the character existing historic buildings.
Applicability:
In addition to the general design guidelines that apply to the entire town, the Downtown Area Design
Guidelines Overlay additionally applies to the following locations:
1) Main Street between 3rd and 5th;
2) High Street between 4th and 5th; and
3) Broadway between 3rd and 5th (applicable upon completion of planned streetscaping.)
1. Building Placement
a. The intent of the DT area is to encourage retail storefront design at the street level, so that
pedestrian-oriented retail, dining, entertainment uses and similar activity generating uses can
locate in the Downtown. This applies even if the initial use is not retail, dining, or
entertainment.
b. In the DT area between 4th and 5th on Main Street, the front of buildings should align to the
sidewalk and have a façade consistent with the facades in this area.
2. Parking and Circulation
a. Parking in the DT area is limited. Developments in the DT area should not cause a reduction
in the number of available parking spaces and, where practical, should add more parking
spaces. Refer to LMC Sec. 16-8-90 to determine if your development is exempt from offstreet parking requirements.
3. Landscaping and Screening
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a. The design model for the DT area is a tree-lined street where walking is encouraged.
b. Screening of loading docks, refuse collection areas, and mechanical equipment for
commercial developments or substantial improvements should maintain or, preferably,
improve existing screening as practical using materials consistent with the major
structural elements of the proposed development and nearby buildings.
c. Chain link fencing is strongly discouraged in the DT area.
4. Architecture
a. The design model for the DT area is buildings with 1-2 story height, with the first floor
designed for pedestrian-oriented retail and activity generating uses and upper stories
available for residential, office, or commercial use. Where practical, upper floors will
generally be differentiated from first floor designs. Designs for 3 story structures will be
considered based on acceptance by the Lyons Regional Fire District of its fire safety and
emergency services assessment.
b. The Town will consider the successful massing of a development to comply with inherent
view corridors of important geographic features (e.g., Steamboat Mountain) from prominent
public spaces; this intent may be achieved by stepping back upper stories.
c. Windows should generally occupy the majority of the first-floor sidewalk-facing area of the
building.
d. Entrances should be inset or recessed so that doors can open without encroaching into the
sidewalk right of way.
e. Except for sides of buildings that are not separated from other buildings, all four sides of a
building should be designed with equivalent architectural elements as the building front,
unless the elevations are not visible (i.e., flush with an adjoining building).
f. The use of local sandstone on visible external features such as facades and sidewalks is
strongly encouraged to recognize the historic contribution that local sandstone quarrying has
provided and continues to provide to the community.
g. Alterations to historic buildings designated at the local, state, or national level must follow
the review processes required in LMC Sec. 16-12. Alterations to any building older than 50
years are recommended to follow the Secretary of the Interior’s Standards for Rehabilitation
in order to preserve the Town’s valuable historic resources. Alterations to any building
abutting a historic building should consider compatibility with and differentiation from the
historic building in design.
D. Eastern Corridor Design Guidelines Overlay (EC)
The intent of the EC design guidelines overlay is to provide an entrance into the town that identifies Lyons
as an attractive place to live and do business. The EC should convey that business investment is welcome
and encouraged. Development that celebrates the natural beauty, outdoor adventure opportunities, and
the Lyons music and arts culture is strongly encouraged. The Town welcomes collaboration and
innovation from developers to achieve quality design in this gateway area.
Developers may apply for a PUD status with flexible land use, parking, setback, and mixed-use standards.
Applicability
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In addition to the general design guidelines that apply to the entire town, the Eastern Corridor Design
Guidelines Overlay additionally applies to all in-town properties east of the US Rt. 36/Colorado Rt. 66
interchange. These standards will also apply to locations adjacent to the US Rt. 36/Colorado Rt. 66
interchange (if and when such properties may be annexed).
1. Building Placement
a. Buildings should be located to make good use of the land and permit adequate parking and
easy pedestrian flow.
2. Parking and Circulation
a. There should be well-defined access between parking areas, public sidewalks, and the main
public access to the building. Connectivity with trails, sidewalks, and bicycle lanes that
connect (or are planned to connect) with the other areas of town is strongly encouraged.
b. Parking should be located in a manner that balances effective use of the land and the
cosmetic appearance from the highways and neighboring lots.
c. To the extent practical, access driveways should be shared between buildings or facilities to
comply with CDOT requirements.
d. Shared parking between residential and non-residential use is encouraged.
e. Due to the absence of on-street parking, parking lots should be sufficient to provide parking
for anticipated numbers of employees, customers/clients and visitors. Parking areas should
incorporate landscaping that generally fits with surrounding areas, provides shading where
practical and is visually appealing. See LMC Sec. 16-8 for off-street parking requirements.
f. Parking lots should provide secure, protected parking facilities for bicycles
3. Landscaping and Screening
a. To the extent practical, in the EC areas, loading docks, and refuse collection areas should be
placed away from pedestrian areas. Views of such areas from streets, parks, plazas,
pedestrian walkways and adjoining development should be screened. Screening enclosures
should be incorporated into the building architecture and utilize the same materials as the
principal building to the greatest degree possible. Screening should include walls, fences or
evergreen plantings of a minimum height of 6 feet to provide complete screening from
normal eye level on all sides where access is not needed.
4. Lighting
a. Pedestrian walkways should provide safe, convenient, well-lit (see Appendix 1).
5. Architecture
a. Large, featureless, box-like structures are out of character in Lyons.
b. Buildings should have architectural variety (windows, materials, projections) on the ground
floor to create visual interest to pedestrians.
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APPENDIX 1: RECOMMENDED ILLUMINATION TABLE
The following recommended levels of illumination should be maintained for each of the specific locations:
Location
Building entrances
Sidewalks
Bikeways
Courts/plazas/terraces
Ramps
Stairways
Underpasses
Waiting areas
Parking lots
Roadways

8/16/21

Illumination in foot-candles
5.0
2.0
1.0
1.5
5.0
5.0
5.0
1.0
1.0
1.5
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CHAPTER 16 - Zoning
ARTICLE 17 Site Plan and Development Plan Review Process

ARTICLE 17 Development Review Process1
Sec. 16-17-10 Development Review, purpose and applicability.
(a)

All developments that meet the descriptions for the Minor (Sec. 16-17-20(a)(1)) or Major (16-17-20(a)(2))
development approval tracks must go through the Development Review process before they may obtain a
building permit. All other projects that require a building permit do not need to undergo Development
Review but must apply for a building permit. The purpose of this process is to depict how the site will be
developed so that the Town can ensure that the building and site design will be in compliance with all
applicable provisions of the Municipal Code. After review, the final approval will follow one of two tracks,
either the Minor or Major development approval track.

(1)

MINOR: For all building permit applications that are limited in size and scope, as described herein, the
Development Review process shall be performed by the Town Administrator to determine the
regulatory compliance of the application
a.

Because of the limited nature of the Development Review it is not subject to a public hearing
before the PCDC.

b.

A decision rendered by the Town staff pertaining to development is subject to appeal as set
forth in Section 16-17-60 of this Article.

c.

Any application that entails any one (1) or more of the following Minor Development Review
threshold criteria shall be determined to be subject to the Minor development approval
process:
1.

(2)

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Minor approval track where the proposal entails:
a)

Reconfiguration of space; or

b)

The addition or elimination of any door or window; or

c)

The reconfiguration or extension of any system; or

d)

The installation of any additional equipment; or

e)

New construction or exterior alterations requiring a building permit that do not
appear to comply with adopted design guidelines.

MAJOR: For all applications that are not limited in size and scope, after review by Town staff as
described herein, Development Review shall be performed by the Board of Trustees with a
recommendation from the PCDC.
a.

The Board of Trustees shall be the final decision-making authority unless such review is waived
by the Board of Trustees as described in Sec. 16-17-20(f)(2)(b)(1).

1

Editor's note(s)—Ord. No. 2020-1085, adopted July 20, 2020, repealed and replaced Art. 17Editor's note(s)— in its
entirety to read as herein set out. Former Art. 17Editor's note(s)— pertained to the same subject matter, and
derived from Ord. 912, 2013; and Ord. No. 931, adopted May 20, 2013 Editor's note(s)—.
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b.

Any application that entails any one (1) or more of the following Major Development Review
threshold criteria shall be determined to not be limited in size and scope and is subject to the
Major development approval process:
1.

Multifamily residential uses shall be subject to the Major approval track when the
proposal entails a building floor area expansion, major structural alteration or new
construction of three (3) or more dwelling units.
a)

2.

Commercial accommodation uses (excluding bed and breakfast) shall be subject to the
Major approval track when the proposal entails a major structural alteration or new
construction of seven (7) or more guest rooms or accommodation units.

3.

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Major approval track where the proposal entails:

4.

(3)

Major structural alteration shall mean the alteration of perimeter foundations,
exterior load-bearing building walls or roofs to an extent that less than fifty (50)
percent of the renovated portion of the original exterior load-bearing structure
remains intact.

a)

New building construction in excess of two thousand (2,000) square feet; or

b)

Expansion or major structural alteration of existing building square footage in
excess of two thousand (2,000) square feet; or

c)

Alteration of the site that includes ten (10) or more parking spaces reconfigured or
added, along with relocation or alteration of street access; or

d)

Alteration to water or sewer service; or

e)

Increase of drainage into the stormwater system.

Any use subject to use by special review shall also be subject to Major approval track for
Development Review.

OTHER: Building permit applications that are not subject to Development Review are applications that,
due to the nature and scope of the work proposed, do not present any questions of compliance with
guidelines, standards, and regulations adopted by the Town not found in the Building Code. These
applications are exempt from the Development Review Process described herein because they do not
necessitate further review for compliance with other duly adopted Town standards and regulations,
including, but not limited to, the zoning regulations contained in this Chapter. The determination of
Development Review applicability shall be made by the Town Administrator upon review of the
building permit application or upon submittal of a Land Use Application form or other form approved
by the Town for this purpose. Building permit applications are subject to review for compliance with
the Building Code and other applicable provisions of the Municipal Code as adopted by the Town from
time to time.

( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-20. Development Review Process.
(a)

Step 1: Pre-Application Conference. The applicant shall attend a pre-application conference with Town staff.
The purpose of the meeting is to discuss the Town's expectations, submittal requirements, review process
and approximate timeframe for processing the application. During the pre-application conference, the
applicant shall provide materials requested by Town staff sufficient for staff to identify process and
submission requirements. Town staff shall provide the applicant with an outline of the Development Review
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Process and relevant approval track with associated time frames, identify all related application fees required
by the Town, and identify all other direct costs payable to the Town that the applicant may expect to incur
with the processing of the application.
The Town Administrator shall also determine the applicable submittal requirements at the pre-application
conference. This information will be provided to the applicant within one (1) week of the pre-application
conference.
(b)

Step 2: Development Plan. The applicant shall submit one (1) paper copy and one (1) electronic copy in PDF
format of the complete Development Plan to the Town; the Town may request additional copies from the
applicant if necessary. The Town Administrator shall determine which of the following must be submitted,
based on the complexity of the proposal:

(1) Land use application form.
(2) Surrounding and interested property ownership list. Provide the Town Clerk with a current list, not more
than thirty (30) days old, of the names and addresses of the surrounding property owners within three
hundred (300) feet of the property, mineral interest owners of record, mineral and oil and gas lessees
for the property and appropriate ditch companies. The applicant shall certify that the report is complete
and accurate in writing to Town staff.

(3) Surrounding and interested property ownership notification envelopes. One (1) set of stamped and
addressed envelopes. The envelopes shall have the Town's address as the return address and the
envelopes shall be addressed to the surrounding property owners within three hundred (300) feet of
the property, mineral interest owners of record, oil and gas lessees for the property and the appropriate
referral agencies.

(4) A signed certification from the applicant that proper notice has been provided to the mineral estate
owner pursuant to and in accordance with Section 24-65.5-103, C.R.S., or a certification that such notice
is not required because the surface estate has not been separated from the mineral estate for the
property described in the application. It is the applicant's responsibility to ensure that accurate and
complete information is provided.

(5) Development Review submission form provided by the Town.
(6) Application fee and fee agreement. A nonrefundable deposit is collected to cover the cost of review by
the Town Attorney, Town Engineer, Town Utilities Director, Town Administrator and any other Town
staff or outside consultants who the Town may wish to employ in addition to notice and publication
expenses. Actual costs may exceed the deposit; in this case, the applicant is liable for costs more than
the application fee according to the fee agreement. The Town shall provide applicants with a copy of the
most current fee schedule and fee agreement form.

(7) Proof of ownership. The proof of ownership (ownership and encumbrances report or title commitment)
must be current and dated no more than thirty (30) days from the date of Development Review
application submittal. This must include any encumbrances listed as Schedule B or B2 and include copies
of those encumbrances.

(8) Electronic legal description. Provide an electronic file of the legal description in MS Word format.
(9) Plan set. Each page of the proposed development’s plan set shall be a minimum of twenty-four (24)
inches by thirty-six (36) inches, prepared at a scale of one (1) inch = twenty (20) feet, unless otherwise
approved by staff:
a.

General plan information (cover sheet):
1.

Title of project.
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2.

North arrow, scale, date of preparation and revision dates.

3.

Vicinity map.

4.

Address of project.

5.

Legal description of property.

6.

Name, address and phone number of property owner.

7.

Name, address and phone number of person or firm responsible for plan.

8.

Certificate blocks for signatures of owner, surveyor, utility providers and Town approval, as
applicable.

9.

Lot size (square footage).

10. Bearings and distances of all lot lines.
11. Existing and proposed zoning.
12. Adjacent zoning, land uses and landowners.
b.

c.

Statistical information (cover sheet):
1.

Net project land area in square feet (gross land area net of public and private street rights-ofway).

2.

Number of dwelling units or guest units, if any. Number of affordable housing units, accessory
dwelling units and employee housing units, if any.

3.

Project net density (multi-family residential projects only) or net developable land area per
guest unit (accommodations projects only).

4.

Cumulative gross floor area of all levels of all buildings.

5.

Number of parking spaces provided (break out as unenclosed or enclosed and standard or
handicapped).

6.

Impervious lot coverage.

7.

A land use chart or table summarizing the cumulative gross floor area and number of units of
all proposed uses by general category of use (e.g., office, retail, commercial accommodations,
etc.).

Context/vicinity map (cover sheet). The context/vicinity map shall show the proposed
development site in relation to the surrounding area (one-mile radius around the property or other
as approved by staff).
1.

Title of project.

2.

North arrow, scale (not greater than one (1) inch = one thousand (1,000) feet) and date of
preparation.

3.

Boundary of proposed project.

4.

Existing (for developed land) or proposed (for vacant or agricultural land) land uses for the
properties shown on the map (i.e., residential, commercial, industrial, park, etc.). Label the
land use and whether it is existing or proposed.

5.

Major streets (show and label street names).

6.

Existing public water and sewer lines and proposed connections.
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d.

e.

f.

7.

Regional open space and trail networks per the Comprehensive Plan.

8.

Major ditches, rivers, and bodies of water.

9.

Adjacent properties identified by subdivision name and/or zoning district.

Existing and/or proposed vehicular and pedestrian circulation:
1.

Existing and proposed easements and rights-of-way.

2.

Existing and proposed paved areas and sidewalks on the site and in the adjacent rights-ofway, all dimensioned, showing how pedestrians will have access to the site and all building
entries.

3.

Location and layout of all vehicular service and loading areas.

4.

Existing and proposed curb cuts on the site and in the adjacent rights-of-way (on both sides of
perimeter streets), all dimensioned.

5.

Proposed traffic controls and striping layout for parking areas (all lanes, driveways and
parking spaces must be dimensioned).

6.

Proposed pavement surfacing materials for all parking, streets, drives and sidewalks.

Existing and/or proposed buildings and accessory structures:
1.

Footprint (including roof overhangs and eaves, decks, balconies, outside stairs and landings)
of all proposed structures and their use with their dimensions and locations noted with
respect to the property lines.

2.

Existing and proposed structures and their uses.

3.

Finished floor elevations.

4.

The distance from the proposed buildings or structures to adjacent lot lines, easements, and
adjacent structures.

5.

Cumulative gross floor area for all existing and proposed buildings.

6.

All proposed structure heights.

7.

For multi-family residential, the number of residential units and bedrooms per unit.

8.

Trash disposal areas and enclosures, including specifications for enclosures.

Existing and/or proposed utility systems:
1.

Location and size of existing and proposed water and sewer service connections and tap sizes
(including those for irrigation systems).

2.

Location and size of water and sewer lines to which the service connections will be or are
made.

3.

Location and size of water meters.

4.

Location and size of backflow prevention devices.

5.

Indication of how and where perimeter drain will drain if one exists.

6.

Location of existing electrical lines and poles on or adjacent to the site.

7.

Location and size of proposed electrical service connection and meter location.
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g.

h.

i.

8.

Location of electric transformer and meter (must be at the front quarter closest to the
transformer or hard box).

9.

Location of all existing and proposed fire hydrants and associated ISO fire flow calculations. If
none exist on site, note distance and direction of the closest hydrant adjacent to the site
within five hundred (500) feet.

Existing and proposed grading, stormwater management and site drainage:
1.

Existing and proposed one-foot contours.

2.

Existing waterways on or adjacent to the site, with regulatory wetlands, floodway and one
hundred-year floodplain delineated where present.

3.

Location of detention/retention areas and storm sewer infrastructure with the required
drainage easements.

4.

Existing and proposed drainage channels, stormwater management facilities and detention
areas, including tributary areas, drainage facilities and erosion control devices, with
nomographs and calculations.

5.

Critical spot elevations controlling flowlines for all curbs and gutters, swales, and storm
drains.

6.

On-site detention location, layout and typical design details and materials.

7.

Stormwater drainage systems for streets (curbs, gutters, and cross-pans, with materials
noted).

Landscape, buffering, lighting, trash, and signs:
1.

Location and character of existing and proposed landscaping, including types of surfaces and
ground covers to be used for specific areas.

2.

Planting schedule with species, sizes, and quantities of planting material.

3.

Location, character, and species of all individual existing trees measuring eight (8) inches
diameter at breast height and larger (with trees to be removed and trees to be retained
noted).

4.

Location, dimensions, and materials to be used for outdoor seating and gathering areas for
people, fences, walls, berms, screening, buffering (where applicable), and all retaining walls
with heights noted.

5.

Location and dimensions of all buffer areas from zone district boundaries, wetlands, and
stream/river corridors.

6.

Location, height, and type of exterior lighting fixtures.

7.

Trash disposal narrative. Written statement shall address litter control, trash collection, onsite storage, and pick-up, and shall note the dumpster location and screening and buffering
measures. A diagram may be required if determined necessary by Staff.

8.

Location of proposed signs.

9.

Specifications for the signs and lights, including type, height, and general conformance to this
Code.

Miscellaneous:
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1.

Location of existing and proposed oil and gas facilities and their required setbacks, including
existing flow lines and proposed relocation of flow lines.

2.

Location of archaeologically significant or historic sites or structures that merit preservation.

3.

Project phasing plan (if any).

4.

Preliminary condominium map (if any).

(10) General development information. Provide a written description of how the proposed development
conforms to this Code (including all applicable guidelines, standards and provisions found in this
Chapter, Chapter 17, all other applicable duly adopted Town regulations, and the Comprehensive Plan).
Include a detailed explanation of how the proposed use will comply with the criteria of approval. For
commercial and industrial uses, note how the business will function (hours of operation, clientele,
number of employees, etc.) and the type of activity.

(11) Certified drainage report. A certified drainage report per Town standards, including an erosion control
study and plan.

(12) Final landscape plan. Refer to applicable design guidelines for the final landscape plan requirements.
(13) Exterior elevation drawings of proposed structures/graphic visual aids. Provide complete building
elevations, drawn to scale, with illustrations of all exterior colors and identifying all major exterior
materials to be used in the structures as well as conceptual building design illustrations for each
principal building, showing building mass, schematic floor plans. Natural grade, finished grade, and
building height above existing grade shall be noted on all elevations. In addition, Staff may require
building floor plans, sectional drawings, perspective drawings, models, and/or computer visualizations
when the impacts of a proposal warrant such information.

(14) Photometric plan. For commercial and industrial uses, a photometric plan prepared by a qualified
electrical or lighting engineer shall be submitted that depicts all lighting fixtures and the light spread (in
foot-candles) of these fixtures across the site to all property boundaries, if required by the Town
Administrator.

(15) Traffic impact analysis. This study shall be prepared by a professional traffic engineer and shall address
use impacts and necessary improvements to support the use on-site and off-site, if required by the
Town Administrator.

(16) Cost estimates. Cost estimates of proposed landscape improvements and cost estimate for any
infrastructure to be dedicated to the Town.

(17) Landscape maintenance plan. Proposed maintenance plan for landscaping improvements.
(18) Other materials determined necessary by Town Staff.
(c) Step 3: Development Plan Certification of Completion. Within ten (10) business days, Town staff shall either
certify that the Development Plan is complete and in compliance with all submittal requirements or reject it
as incomplete and notify the applicant of any deficiencies. The applicant shall then correct any deficiencies, if
necessary, and submit three (3) of copies of the Development Plan to the Town Clerk.

(d) Step 4: Refer Application to Referral Agencies. After receipt of a complete Development Plan, it will be
distributed to applicable Town staff, advisory boards and commissions, and referral agencies who will be
given twenty-five (25) business days to provide comments to the Town Administrator; surrounding and
interested property owners will be notified that the Development Plan can be viewed at Town Hall. The
application will be reviewed for technical accuracy, compliance with this Chapter and other relevant
regulations and ordinances and shall be evaluated according to adopted criteria of approval. Comments
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provided by referral agencies will be communicated to the applicant in a written referral report prepared by
Town staff within thirty (30) business days after receiving the complete application package.

(1) Major development approval track only: Surrounding and interested property owners may submit
written comments to Town staff up to one (1) business day before the relevant public hearing(s) and
may provide comments verbally during any relevant public hearing(s).

(e) Step 5: Applicant Submits Revised Application. The Applicant shall revise the Development Plan as necessary
to respond to all comments in the referral report provided by Town staff and shall submit the revised
Development Plan to the Town Administrator. The applicant is encouraged to work with Town staff and
referral agencies to resolve any concerns. Any remaining issues raised through the referral process shall be
documented and communicated by Town staff to applicable referral agencies. The applicant shall revise their
General Development Information written description (LMC 16-17-20[10]) to include their response to each
comment raised by Town staff and referral agencies as part of their revised Development Plan and Town staff
shall include a summary of each comment and response by the applicant in the Development Review report.

(f)

Step 6: Final Approval Actions.

(1) Minor Development Approval: The Town Administrator shall take final action and either approve,
conditionally approve, or deny the Development Plan based on the applicable criteria of approval. Town
Administrator shall notify the applicant of the approval action and advise the applicant, as applicable,
that the applicant must satisfy or accept all conditions of approval in order for such approval to take
effect. The applicant must provide evidence that the conditions are met and accepted. The applicant
may appeal approval decisions or conditions to the BOT.

(2) Major Development Approval: PCDC Action and Board of Trustees Action.
a.

PCDC Action: The Town Administrator shall schedule a public hearing before the PCDC and shall
forward the Town staff Development Review report to the PCDC along with referral agency
comments and any other written public comment. The PCDC shall hold a public hearing within sixty
(60) business days from the date of certification of a complete Development Plan.
1.

b.

Board of Trustees Action: The Town Administrator shall schedule a public hearing before the Board
of Trustees to review the Development Review report, referral agency comments, written public
comment, and the recommendation of the PCDC. The Board of Trustees shall hold a public hearing
within thirty (30) business days of a PCDC recommendation. The Board of Trustees may approve,
conditionally approve, or deny a Development Plan based on the applicable criteria of approval. A
decision of the Board of Trustees shall be the final decision of the Town.
1.

c.

The PCDC shall conduct a public hearing to make a recommendation to the Board of Trustees
to approve, conditionally approve or deny the Development Plan based on the applicable
criteria of approval.

The Board of Trustees may, upon a recorded vote, waive their review of Major developments
by either:
a)

Deciding that a proposed development should be subject to Minor Development Review
instead of Major Development Review; or

b)

Deciding that the PCDC recommendation to approve or deny a Major Development
proposal shall be the final decision of the Town.

If the final decision of the Town is to deny the Development Plan, the same submission, or one that
is substantially the same, may not be submitted to the Town for a period of one (1) year from the
date of denial unless otherwise approved by the Board of Trustees.

(g) Step 7 (if applicable): Submit and Record Plan Set and Development Agreement.
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(1) Development Agreement. Town staff may require that the applicant execute a Development Agreement
to guarantee the construction of on-site and off-site improvements as a condition of approval of the
Development Review. Guarantees in the Development Agreement may be secured by an irrevocable
letter of credit, or by cash deposited in an escrow account in an amount determined appropriate by
Town staff. Development Agreements shall be approved by resolution of the Board of Trustees.

(2) The applicant shall submit the approved plan set to the Town Clerk for recording, accompanied by the
recording fees and all other costs billed by the Town relative to the plan set, the signed Development
Agreement, and financial guarantee within sixty (60) business days of Town approval. The applicant shall
submit the final plan in one of these formats:
i. As a PDF with clear identification of its author and source such as an attachment to a valid
email from an address associated with the applicant; or
ii. As an easily readable electronic document on a medium commonly read using commonly
available computer equipment and software, such as a USB flash drive; or
iii. As original signed Mylar drawings. A copy is acceptable if signed with a wet signature of the
applicant and certified that it is a true and complete copy of the original.
Inaccurate, incomplete, or poorly drawn plans shall be rejected. The Town Clerk shall submit the
approved plan set and Development Agreement to the County Clerk and Recorder's office for recording
within thirty (30) business days of receipt of the complete information.

(h) Post-Approval Actions: Requirements for Building Permits and Certificates of Occupancy.
(1) Public improvements, plat, final drainage and stormwater management and erosion control plans.
Drawings, plans, and reports for public improvements, plats, final drainage and stormwater
management are required to be completed and reviewed by the Town prior to issuing a building permit.
Building permits may be issued prior to completion of the improvements subject to review, provided
that they are in substantial accordance with the guidelines and requirements. Unless otherwise
approved by the Board of Trustees, no certificates of occupancy will be awarded until the public
improvements, plat, final drainage and stormwater management construction are completed and have
achieved preliminary acceptance by the Town.

(2) Building permit. A building permit shall be issued only when a Development Plan has been approved.
However, with the approval of the Town Administrator, an applicant may submit a building permit
application concurrent with the Development Review. Building permits shall not be issued for any
development that is not in conformance with the approved Development Plan.

(3) Certificate of occupancy. When building construction and site development are completed in
accordance with the approved Development Plan and building permits, a certificate of occupancy may
be issued.

(4) Phasing and expiration of approval. The Development Review decision shall be effective for a period of
three (3) years from the date of approval, unless stated otherwise in the written Development Review
approval. Building permits shall not be issued based on Development Reviews that have an approval
date more than three (3) years old. For multi-phased plans, building permits shall not be issued based
on an approval date more than three (3) years from the date of Phase I approval.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-30. Development Review criteria of approval.
The submitted Development Plan must meet the following criteria of approval as applicable:
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(1) All of the information required on plan set is shown.
(2) The lot size and lot dimensions are consistent with what is shown on the approved final plat.
(3) No buildings or structures infringe on any required setbacks, easements or rights-of-way unless
approved in writing by the easement holder or owner of the right-of-way.

(4) The proposed site grading is consistent with the requirements of the Town's adopted storm drainage
criteria or master drainage plan, and grading disturbance of significant existing natural vegetation and
natural landforms has been minimized to the maximum extent feasible.

(5) The density and dimensions shown conform with this Chapter or the approved PUD requirements.
(6) The applicable regulations and design guidelines have been adequately addressed and the proposed
improvements conform with this Code, including, but not limited to, the following standards, as
applicable:
a.

Lighting shall be arranged so it neither unreasonably disturbs occupants of adjacent residential
properties nor interferes with traffic. The light source shall be concealed by a full cutoff lighting
fixture so that the light source is not visible from any street right-of-way or from adjacent
properties. The maximum permitted illumination at the property line shall be two (2) foot-candles.
Light fixtures shall not exceed twenty-four (24) feet in height and shall be mounted in such a
manner that the cone of light is contained on-site and does not cross any property line of the site.
Lighting used to accent architectural features, landscaping or art may be directed upward, provided
that the fixture shall be located, aimed, or shielded to minimize light spill into the night sky. The use
of sensor technologies, timers, or other means to activate lighting during times when it will be
needed is encouraged to conserve energy, provide safety, and promote compatibility between
different land uses. Lower lighting levels at off-peak times are encouraged as a safety measure.

b.

Outdoor storage shall be screened from adjacent properties. Screening shall be achieved through
walls, architectural features and landscaping and shall be visually impervious. Permitted outdoor
vehicle or equipment storage areas shall be screened by the establishment of landscaped buffers or
an opaque fence or wall at least five (5) feet high. Vehicles being serviced or stored for customers
shall not be parked on streets, alleys, or public sidewalks. Automobile, boat and motorcycle rental
and sales lots shall not be greater than one and one-half (1.5) acres.

c.

Uses that create intense glare or heat, whether direct or reflected, that are perceptible from any
point along the site's property lines shall be conducted within an enclosed building or be effectively
screened from public view. If the source of the glare is proposed to be screened with plant material,
then the applicant must show that the screening will be effective year-round.

d.

To the extent reasonably feasible, an applicant shall take advantage of opportunities to integrate
adjacent outdoor pedestrian spaces and other adjacent land use in a manner consistent with the
goals and objectives of the Comprehensive Plan. To the extent reasonably feasible, an applicant
shall enter into cooperative agreements with adjacent property owners to share vehicular access in
a manner that creates safe traffic movements and minimizes vehicle/pedestrian conflicts, resulting
in an integrated network of vehicular and pedestrian access.

e.

New employment or industrial uses abutting an existing residential neighborhood shall not create
drastic or abrupt change in the scale and height of buildings.

(7) The site can be adequately served with public utilities, services, and facilities (i.e., water, sewer, electric,
schools, street system, fire protection, public transit, storm drainage, refuse collection, parks system,
etc.).
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(8) The site will provide efficient on-site and off-site traffic circulation which will not have a significant
adverse impact on the adjacent uses or result in hazardous conditions for pedestrians, cyclists, or
vehicles in or adjacent to the site.

(9) The site design minimizes environmental impacts, mitigates impacts to wildlife and wildlife habitat and
uses best management practices to conserve natural resources (consider energy conservation, water
conservation, recycling, use of local materials).

(10) The site has an approved trash disposal plan that addresses litter control, trash collection, on-site
storage, pick-up on a regular basis and the dumpster location with proper screening and buffering so
that there are not any substantial impacts to abutting properties. All waste shall be deposited into a
completely enclosed container concealed from adjacent properties.

(11) Proposed land uses and activities shall be conducted so that any noise generated on the property will
not violate the Town's noise regulations in Chapter 10, Article 11 of this Code, so that any ground
vibration created by the use of the property will be imperceptible without instruments at any point
along the property line.

(12) The proposed development shall conform with all applicable local, state and federal regulations.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-40. Amendments to approved Development Plan.
(a)

Minor variations in the location of structures, improvements or open space areas caused by engineering or
other unforeseen difficulties may be reviewed and approved by the Town staff. All plans so modified shall be
revised to show the authorized changes and shall become a part of the permanent records of the Town.

(b)

Modifications to an approved Development Plan determined significant by the Town Administrator (such as
changes in building size or footprint, relocation of access points, changes to required parking, etc.), shall be
considered as a new Development Review application. Such amendments shall require Town staff review of
the changes and final approval through the applicable approval track to become effective. A complete
Development Plan shall be prepared and submitted in compliance with the requirements set forth in this
Article.

(1) Major approval track: Upon review and recommended approval by Town staff of a significant
modification of a previously approved Development Plan, the Town Administrator shall inform the
Board of Trustees in writing of such recommended approval. The Board of Trustees shall determine by
resolution whether further review by the PCDC or the Board of Trustees is necessary and, if so, the
nature, extent, and timing of such review, including whether an additional public hearing or hearings
shall be held. The Board of Trustees shall be the final decision-making authority on such significant
modifications of a previously approved Development Plan.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-50. Appeals and review process.
(a) Minor Approval Track Development Review Appeals. The administrative decision of the Town staff may be
appealed to the Board of Trustees.

(1) Appeals may be filed by a party of interest. A party of interest shall be limited to:
a.

The applicant;
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b.

Any party holding a proprietary or possessory interest in the real or personal property that was the
subject of the decision by the PCDC whose action is to be appealed;

c.

Owners of property located within three hundred (300) feet of the boundaries of the subject
property.

(2) Appeals must be submitted in writing to the Town Clerk no later than thirty (30) business days from the
date of the administrative decision that is appealed. The Board of Trustees shall hold a public hearing of
the appeal within sixty (60) business days of the filing of an appeal with the Town Clerk.

(3) Criteria for approval of appeals of administrative decisions on Minor approval track Development
Reviews. In hearing an appeal of an administrative decision on a Development Review, the Board of
Trustees shall conduct a public hearing in which evidence shall be considered on the appropriateness of
the administrative decision. The Board of Trustees shall provide a written record of its findings. Town
staff shall use the written record to propose amendments that address future interpretation problems.
The record should include:
a.

The technical meaning of the provision being appealed;

b.

Evidence of the manner in which the provision has been interpreted in the past; and

c.

The intent of the provision in implementing the Comprehensive Plan.

(b) Major Approval Track Development Review Process by the Board of Trustees.
(1) Development Review by the Board of Trustees shall be de novo.
(2) The Board of Trustees shall conduct a quasi-judicial public hearing where new evidence may be
considered including:
a.

Presentations by Town staff;

b.

Presentations by the applicant;

c.

Public comment both written and oral; and

d.

The recommendation of the PCDC.

(3) The Board of Trustees shall not be required to give deference to the recommendation of the PCDC.
(4) The Board of Trustees shall evaluate the Development Plan in accordance with the criteria of approval in
Section 16-17-30.

(5) The Board of Trustees shall memorialize its decision in a written decision detailing findings of fact.
(c) The Board of Trustees may modify or vacate prior decisions and may modify, add, or remove conditions of
approval.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-60. Waivers.
Town staff may authorize waivers from this Chapter's application submittal requirements required by this
Chapter if such requirement would not provide meaningful information to the staff or governing body, is
redundant, or is otherwise unduly burdensome given the nature of the application. Such waiver shall not be
granted if it would be detrimental to the public health, safety, or welfare, or if it would create a conflict with the
Comprehensive Plan or impair the intent and purpose of this Code.
( Ord. No. 2020-1085, § 2, 7-20-2020 )
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Sec. 16-17-70. Location and Extent Review for public facilities projects.
(a) Purpose. This Section implements C.R.S. § 31-23-209 and is intended to provide an opportunity for review of
the location and extent of specified public facilities and uses sought to be constructed or authorized within the
Town of Lyons, especially as to whether such public use is consistent with the Town of Lyons Comprehensive
Plan and this Code.

(b) Applicability.
(1) Location and Extent Review shall apply to the construction or authorization of any public school, street,
square, park or other public way, ground or open space, public building, or structure, or publicly or
privately owned public utility.

(2) Location and Extent Review shall generally apply to construction of new schools, streets, squares, and
other facilities referenced in Subsection 16-17-70(b)(1), but not to maintenance, repair, or improvement
of existing facilities.

(3) Notwithstanding the foregoing, the Board of Trustees shall have the final authority to determine whether
any given public project must be evaluated through the Location and Extent Review process, after
consultation with the Town Engineer and other Town staff and consultants, as needed. The Board of
Trustees may waive the Location and Extent Review by resolution finding such review is not necessary.

(c) Procedure for Location and Extent Review.
(1) Public schools.
a.

Prior to acquiring land or contracting for the purchase of land for a school site, the board of
education shall consult with and advise the Board of Trustees, in writing.

b.

Prior to construction of any structure or building, the board of education shall submit a Location
and Extent Review application plan for review and comment to the Board of Trustees. Except as
otherwise set forth in this Section, the Development Review process shall be the same process
described in Chapter 16 of Article 17 of this Code.

c.

The Board of Trustees may request a public hearing before the board of education on the
proposed site location or development. If the Board of Trustees requests a hearing, the board of
education shall promptly schedule the hearing, publish at least one (1) notice in advance of the
hearing, and provide written notice of the hearing to the Board of Trustees.

d.

The Board of Trustees shall consider all information presented at the public hearing. If no hearing
is requested, the Board of Trustees shall consider all information provided by the board of
education and shall convey its findings and recommendations to the board of education.

e.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval unless a
longer period for review is granted by the board of education.

f.

The authority to make final determinations as to the location of public schools and the authority to
erect buildings and structures shall remain with the board of education.

(2) All other public uses.
a.

A Location and Extent Review application shall be submitted to the Board of Trustees for approval,
pursuant to the Development Review and approval process set forth in this Code, prior to the
construction or authorization of any public use that is subject to Location and Extent Review.
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b.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval, unless a
longer period is granted by the submitting board, body or official.

c.

If the Board of Trustees disapproves the Location and Extent Review application, it shall
communicate its reasons to the submitting board, body or official. The respective submitting
board, body or official is authorized to overrule such disapproval by a recorded vote of not less
than two-thirds (⅔) of its entire membership. Upon overruling, the submitting board, body or
official may proceed with construction or authorization of the project, as applicable.

d.

If the project is not required to be authorized or financed by the Board of Trustees, or other Town
official or board, the Board of Trustees' disapproval may be overruled by the body having
jurisdiction over the authorization and financing of the project. A vote to overrule by such body
shall be by a recorded vote of not less than two-thirds (⅔) of its entire membership. In the case of
a utility owned by an entity other than a political subdivision, the Board of Trustees' disapproval
may be overruled by the Public Utilities Commission by a recorded vote of not less than two-thirds
(⅔) of its entire membership.

(d) Standards for Review. The Board of Trustees shall review the extent and location of the proposed public use
for its consistency with the goals, policies and objectives stated in the Comprehensive Plan and for its
compliance with this Code.
( Ord. No. 2020-1085, § 2, 7-20-2020 )
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CHAPTER 16 - Zoning
ARTICLE 17 Site Plan and Development Plan Review Process

ARTICLE 17 Development Review Process1
Sec. 16-17-10 Development Review, purpose and applicability.
(a)

All developments that meet the descriptions for the Minor (Sec. 16-17-20(a)(1)) or Major (16-17-20(a)(2))
development approval tracks must go through the Development Review process before they may obtain a
building permit. All other projects that require a building permit do not need to undergo Development
Review but must apply for a building permit. The purpose of this process is to depict how the site will be
developed so that the Town can ensure that the building and site design will be in compliance with all
applicable provisions of the Municipal Code. After review, the final approval will follow one of two tracks,
either the Minor or Major development approval track.

(1)

MINOR: For all building permit applications that are limited in size and scope, as described herein, the
Development Review process shall be performed by the Town Administrator to determine the
regulatory compliance of the application
a.

Because of the limited nature of the Development Review it is not subject to a public hearing
before the PCDC.

b.

A decision rendered by the Town staff pertaining to development is subject to appeal as set
forth in Section 16-17-60 of this Article.

c.

Any application that entails any one (1) or more of the following Minor Development Review
threshold criteria shall be determined to be subject to the Minor development approval
process:
1.

(2)

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Minor approval track where the proposal entails:
a)

Reconfiguration of space; or

b)

The addition or elimination of any door or window; or

c)

The reconfiguration or extension of any system; or

d)

The installation of any additional equipment; or

e)

New construction or exterior alterations requiring a building permit that do not
appear to comply with adopted design guidelines.

MAJOR: For all applications that are not limited in size and scope, after review by Town staff as
described herein, Development Review shall be performed by the Board of Trustees with a
recommendation from the PCDC.
a.

The Board of Trustees shall be the final decision-making authority unless such review is waived
by the Board of Trustees as described in Sec. 16-17-20(f)(2)(b)(1).

b.

Any application that entails any one (1) or more of the following Major Development Review
threshold criteria shall be determined to not be limited in size and scope and is subject to the
Major development approval process:
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a)

2.

Commercial accommodation uses (excluding bed and breakfast) shall be subject to the
Major approval track when the proposal entails a major structural alteration or new
construction of seven (7) or more guest rooms or accommodation units.

3.

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Major approval track where the proposal entails:

4.

(3)

Major structural alteration shall mean the alteration of perimeter foundations,
exterior load-bearing building walls or roofs to an extent that less than fifty (50)
percent of the renovated portion of the original exterior load-bearing structure
remains intact.

a)

New building construction in excess of two thousand (2,000) square feet; or

b)

Expansion or major structural alteration of existing building square footage in
excess of two thousand (2,000) square feet; or

c)

Alteration of the site that includes ten (10) or more parking spaces reconfigured or
added, along with relocation or alteration of street access; or

d)

Alteration to water or sewer service; or

e)

Increase of drainage into the stormwater system.

Any use subject to use by special review shall also be subject to Major approval track for
Development Review.

OTHER: Building permit applications that are not subject to Development Review are applications that,
due to the nature and scope of the work proposed, do not present any questions of compliance with
guidelines, standards, and regulations adopted by the Town not found in the Building Code. These
applications are exempt from the Development Review Process described herein because they do not
necessitate further review for compliance with other duly adopted Town standards and regulations,
including, but not limited to, the zoning regulations contained in this Chapter. The determination of
Development Review applicability shall be made by the Town Administrator upon review of the
building permit application or upon submittal of a Land Use Application form or other form approved
by the Town for this purpose. Building permit applications are subject to review for compliance with
the Building Code and other applicable provisions of the Municipal Code as adopted by the Town from
time to time.

( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-20. Development Review Process.
(a)

Step 1: Pre-Application Conference. The applicant shall attend a pre-application conference with Town staff.
The purpose of the meeting is to discuss the Town's expectations, submittal requirements, review process
and approximate timeframe for processing the application. During the pre-application conference, the
applicant shall provide materials requested by Town staff sufficient for staff to identify process and
submission requirements. Town staff shall provide the applicant with an outline of the Development Review
Process and relevant approval track with associated time frames, identify all related application fees required
by the Town, and identify all other direct costs payable to the Town that the applicant may expect to incur
with the processing of the application.
The Town Administrator shall also determine the applicable submittal requirements at the pre-application
conference. This information will be provided to the applicant within one (1) week of the pre-application
conference.
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(b)

Step 2: Development Plan. The applicant shall submit one (1) paper copy and one (1) electronic copy in PDF
format of the complete Development Plan to the Town; the Town may request additional copies from the
applicant if necessary. The Town Administrator shall determine which of the following must be submitted,
based on the complexity of the proposal:

(1) Land use application form.
(2) Surrounding and interested property ownership list. Provide the Town Clerk with a current list, not more
than thirty (30) days old, of the names and addresses of the surrounding property owners within three
hundred (300) feet of the property, mineral interest owners of record, mineral and oil and gas lessees
for the property and appropriate ditch companies. The applicant shall certify that the report is complete
and accurate in writing to Town staff.

(3) Surrounding and interested property ownership notification envelopes. One (1) set of stamped and
addressed envelopes. The envelopes shall have the Town's address as the return address and the
envelopes shall be addressed to the surrounding property owners within three hundred (300) feet of
the property, mineral interest owners of record, oil and gas lessees for the property and the appropriate
referral agencies.

(4) A signed certification from the applicant that proper notice has been provided to the mineral estate
owner pursuant to and in accordance with Section 24-65.5-103, C.R.S., or a certification that such notice
is not required because the surface estate has not been separated from the mineral estate for the
property described in the application. It is the applicant's responsibility to ensure that accurate and
complete information is provided.

(5) Development Review submission form provided by the Town.
(6) Application fee and fee agreement. A nonrefundable deposit is collected to cover the cost of review by
the Town Attorney, Town Engineer, Town Utilities Director, Town Administrator and any other Town
staff or outside consultants who the Town may wish to employ in addition to notice and publication
expenses. Actual costs may exceed the deposit; in this case, the applicant is liable for costs more than
the application fee according to the fee agreement. The Town shall provide applicants with a copy of the
most current fee schedule and fee agreement form.

(7) Proof of ownership. The proof of ownership (ownership and encumbrances report or title commitment)
must be current and dated no more than thirty (30) days from the date of Development Review
application submittal. This must include any encumbrances listed as Schedule B or B2 and include copies
of those encumbrances.

(8) Electronic legal description. Provide an electronic file of the legal description in MS Word format.
(9) Plan set. Each page of the proposed development’s plan set shall be a minimum of twenty-four (24)
inches by thirty-six (36) inches, prepared at a scale of one (1) inch = twenty (20) feet, unless otherwise
approved by staff:
a.

General plan information (cover sheet):
1.

Title of project.

2.

North arrow, scale, date of preparation and revision dates.

3.

Vicinity map.

4.

Address of project.

5.

Legal description of property.

6.

Name, address and phone number of property owner.
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7.

Name, address and phone number of person or firm responsible for plan.

8.

Certificate blocks for signatures of owner, surveyor, utility providers and Town approval, as
applicable.

9.

Lot size (square footage).

10. Bearings and distances of all lot lines.
11. Existing and proposed zoning.
12. Adjacent zoning, land uses and landowners.
b.

c.

d.

Statistical information (cover sheet):
1.

Net project land area in square feet (gross land area net of public and private street rights-ofway).

2.

Number of dwelling units or guest units, if any. Number of affordable housing units, accessory
dwelling units and employee housing units, if any.

3.

Project net density (multi-family residential projects only) or net developable land area per
guest unit (accommodations projects only).

4.

Cumulative gross floor area of all levels of all buildings.

5.

Number of parking spaces provided (break out as unenclosed or enclosed and standard or
handicapped).

6.

Impervious lot coverage.

7.

A land use chart or table summarizing the cumulative gross floor area and number of units of
all proposed uses by general category of use (e.g., office, retail, commercial accommodations,
etc.).

Context/vicinity map (cover sheet). The context/vicinity map shall show the proposed
development site in relation to the surrounding area (one-mile radius around the property or other
as approved by staff).
1.

Title of project.

2.

North arrow, scale (not greater than one (1) inch = one thousand (1,000) feet) and date of
preparation.

3.

Boundary of proposed project.

4.

Existing (for developed land) or proposed (for vacant or agricultural land) land uses for the
properties shown on the map (i.e., residential, commercial, industrial, park, etc.). Label the
land use and whether it is existing or proposed.

5.

Major streets (show and label street names).

6.

Existing public water and sewer lines and proposed connections.

7.

Regional open space and trail networks per the Comprehensive Plan.

8.

Major ditches, rivers, and bodies of water.

9.

Adjacent properties identified by subdivision name and/or zoning district.

Existing and/or proposed vehicular and pedestrian circulation:
1.

Existing and proposed easements and rights-of-way.
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e.

f.

g.

2.

Existing and proposed paved areas and sidewalks on the site and in the adjacent rights-ofway, all dimensioned, showing how pedestrians will have access to the site and all building
entries.

3.

Location and layout of all vehicular service and loading areas.

4.

Existing and proposed curb cuts on the site and in the adjacent rights-of-way (on both sides of
perimeter streets), all dimensioned.

5.

Proposed traffic controls and striping layout for parking areas (all lanes, driveways and
parking spaces must be dimensioned).

6.

Proposed pavement surfacing materials for all parking, streets, drives and sidewalks.

Existing and/or proposed buildings and accessory structures:
1.

Footprint (including roof overhangs and eaves, decks, balconies, outside stairs and landings)
of all proposed structures and their use with their dimensions and locations noted with
respect to the property lines.

2.

Existing and proposed structures and their uses.

3.

Finished floor elevations.

4.

The distance from the proposed buildings or structures to adjacent lot lines, easements, and
adjacent structures.

5.

Cumulative gross floor area for all existing and proposed buildings.

6.

All proposed structure heights.

7.

For multi-family residential, the number of residential units and bedrooms per unit.

8.

Trash disposal areas and enclosures, including specifications for enclosures.

Existing and/or proposed utility systems:
1.

Location and size of existing and proposed water and sewer service connections and tap sizes
(including those for irrigation systems).

2.

Location and size of water and sewer lines to which the service connections will be or are
made.

3.

Location and size of water meters.

4.

Location and size of backflow prevention devices.

5.

Indication of how and where perimeter drain will drain if one exists.

6.

Location of existing electrical lines and poles on or adjacent to the site.

7.

Location and size of proposed electrical service connection and meter location.

8.

Location of electric transformer and meter (must be at the front quarter closest to the
transformer or hard box).

9.

Location of all existing and proposed fire hydrants and associated ISO fire flow calculations. If
none exist on site, note distance and direction of the closest hydrant adjacent to the site
within five hundred (500) feet.

Existing and proposed grading, stormwater management and site drainage:
1.

Existing and proposed one-foot contours.
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h.

i.

2.

Existing waterways on or adjacent to the site, with regulatory wetlands, floodway and one
hundred-year floodplain delineated where present.

3.

Location of detention/retention areas and storm sewer infrastructure with the required
drainage easements.

4.

Existing and proposed drainage channels, stormwater management facilities and detention
areas, including tributary areas, drainage facilities and erosion control devices, with
nomographs and calculations.

5.

Critical spot elevations controlling flowlines for all curbs and gutters, swales, and storm
drains.

6.

On-site detention location, layout and typical design details and materials.

7.

Stormwater drainage systems for streets (curbs, gutters, and cross-pans, with materials
noted).

Landscape, buffering, lighting, trash, and signs:
1.

Location and character of existing and proposed landscaping, including types of surfaces and
ground covers to be used for specific areas.

2.

Planting schedule with species, sizes, and quantities of planting material.

3.

Location, character, and species of all individual existing trees measuring eight (8) inches
diameter at breast height and larger (with trees to be removed and trees to be retained
noted).

4.

Location, dimensions, and materials to be used for outdoor seating and gathering areas for
people, fences, walls, berms, screening, buffering (where applicable), and all retaining walls
with heights noted.

5.

Location and dimensions of all buffer areas from zone district boundaries, wetlands, and
stream/river corridors.

6.

Location, height, and type of exterior lighting fixtures.

7.

Trash disposal narrative. Written statement shall address litter control, trash collection, onsite storage, and pick-up, and shall note the dumpster location and screening and buffering
measures. A diagram may be required if determined necessary by Staff.

8.

Location of proposed signs.

9.

Specifications for the signs and lights, including type, height, and general conformance to this
Code.

Miscellaneous:
1.

Location of existing and proposed oil and gas facilities and their required setbacks, including
existing flow lines and proposed relocation of flow lines.

2.

Location of archaeologically significant or historic sites or structures that merit preservation.

3.

Project phasing plan (if any).

4.

Preliminary condominium map (if any).

(10) General development information. Provide a written description of how the proposed development
conforms to this Code (including all applicable guidelines, standards and provisions found in this
Chapter, Chapter 17, all other applicable duly adopted Town regulations, and the Comprehensive Plan).
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Include a detailed explanation of how the proposed use will comply with the criteria of approval. For
commercial and industrial uses, note how the business will function (hours of operation, clientele,
number of employees, etc.) and the type of activity.

(11) Certified drainage report. A certified drainage report per Town standards, including an erosion control
study and plan.

(12) Final landscape plan. Refer to applicable design guidelines for the final landscape plan requirements.
(14) Exterior elevation drawings of proposed structures/graphic visual aids. Provide complete building
elevations, drawn to scale, with illustrations of all exterior colors and identifying all major exterior
materials to be used in the structures as well as conceptual building design illustrations for each
principal building, showing building mass, schematic floor plans. Natural grade, finished grade, and
building height above existing grade shall be noted on all elevations. In addition, Staff may require
building floor plans, sectional drawings, perspective drawings, models, and/or computer visualizations
when the impacts of a proposal warrant such information.

(15) Photometric plan. For commercial and industrial uses, a photometric plan prepared by a qualified
electrical or lighting engineer shall be submitted that depicts all lighting fixtures and the light spread (in
foot-candles) of these fixtures across the site to all property boundaries, if required by the Town
Administrator.

(16) Traffic impact analysis. This study shall be prepared by a professional traffic engineer and shall address
use impacts and necessary improvements to support the use on-site and off-site, if required by the
Town Administrator.

(17) Cost estimates. Cost estimates of proposed landscape improvements and cost estimate for any
infrastructure to be dedicated to the Town.

(18) Landscape maintenance plan. Proposed maintenance plan for landscaping improvements.
(19) Other materials determined necessary by Town Staff.
(c) Step 3: Development Plan Certification of Completion. Within ten (10) business days, Town staff shall either
certify that the Development Plan is complete and in compliance with all submittal requirements or reject it
as incomplete and notify the applicant of any deficiencies. The applicant shall then correct any deficiencies, if
necessary, and submit three (3) of copies of the Development Plan to the Town Clerk.

(d) Step 4: Refer Application to Referral Agencies. After receipt of a complete Development Plan, it will be
distributed to applicable Town staff, advisory boards and commissions, and referral agencies who will be
given twenty-five (25) business days to provide comments to the Town Administrator; surrounding and
interested property owners will be notified that the Development Plan can be viewed at Town Hall. The
application will be reviewed for technical accuracy, compliance with this Chapter and other relevant
regulations and ordinances and shall be evaluated according to adopted criteria of approval. Comments
provided by referral agencies will be communicated to the applicant in a written referral report prepared by
Town staff within thirty (30) business days after receiving the complete application package.

(1) Major development approval track only: Surrounding and interested property owners may submit
written comments to Town staff up to one (1) business day before the relevant public hearing(s) and
may provide comments verbally during any relevant public hearing(s).

(e) Step 5: Applicant Submits Revised Application. The Applicant shall revise the Development Plan as necessary
to respond to all comments in the referral report provided by Town staff and shall submit the revised
Development Plan to the Town Administrator. The applicant is encouraged to work with Town staff and
referral agencies to resolve any concerns. Any remaining issues raised through the referral process shall be
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documented and communicated by Town staff to applicable referral agencies. The applicant shall revise their
General Development Information written description (LMC 16-17-20[10]) to include their response to each
comment raised by Town staff and referral agencies as part of their revised Development Plan and Town staff
shall include a summary of each comment and response by the applicant in the Development Review report.

(f)

Step 6: Final Approval Actions.

(1) Minor Development Approval: The Town Administrator shall take final action and either approve,
conditionally approve, or deny the Development Plan based on the applicable criteria of approval. Town
Administrator shall notify the applicant of the approval action and advise the applicant, as applicable,
that the applicant must satisfy or accept all conditions of approval in order for such approval to take
effect. The applicant must provide evidence that the conditions are met and accepted. The applicant
may appeal approval decisions or conditions to the BOT.

(2) Major Development Approval: PCDC Action and Board of Trustees Action.
a.

PCDC Action: The Town Administrator shall schedule a public hearing before the PCDC and shall
forward the Town staff Development Review report to the PCDC along with referral agency
comments and any other written public comment. The PCDC shall hold a public hearing within sixty
(60) business days from the date of certification of a complete Development Plan.
1.

b.

Board of Trustees Action: The Town Administrator shall schedule a public hearing before the Board
of Trustees to review the Development Review report, referral agency comments, written public
comment, and the recommendation of the PCDC. The Board of Trustees shall hold a public hearing
within thirty (30) business days of a PCDC recommendation. The Board of Trustees may approve,
conditionally approve, or deny a Development Plan based on the applicable criteria of approval. A
decision of the Board of Trustees shall be the final decision of the Town.
1.

c.

The PCDC shall conduct a public hearing to make a recommendation to the Board of Trustees
to approve, conditionally approve or deny the Development Plan based on the applicable
criteria of approval.

The Board of Trustees may, upon a recorded vote, waive their review of Major developments
by either:
a)

Deciding that a proposed development should be subject to Minor Development Review
instead of Major Development Review; or

b)

Deciding that the PCDC recommendation to approve or deny a Major Development
proposal shall be the final decision of the Town.

If the final decision of the Town is to deny the Development Plan, the same submission, or one that
is substantially the same, may not be submitted to the Town for a period of one (1) year from the
date of denial unless otherwise approved by the Board of Trustees.

(g) Step 7 (if applicable): Submit and Record Plan Set and Development Agreement.
(1) Development Agreement. Town staff may require that the applicant execute a Development Agreement
to guarantee the construction of on-site and off-site improvements as a condition of approval of the
Development Review. Guarantees in the Development Agreement may be secured by an irrevocable
letter of credit, or by cash deposited in an escrow account in an amount determined appropriate by
Town staff. Development Agreements shall be approved by resolution of the Board of Trustees.

(2) The applicant shall submit the approved plan set to the Town Clerk for recording, accompanied by the
recording fees and all other costs billed by the Town relative to the plan set, the signed Development
Agreement, and financial guarantee within sixty (60) business days of Town approval. The applicant shall
submit the final plan in one of these formats:
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i. As a PDF with clear identification of its author and source such as an attachment to a valid
email from an address associated with the applicant; or
ii. As an easily readable electronic document on a medium commonly read using commonly
available computer equipment and software, such as a USB flash drive; or
iii. As original signed Mylar drawings. A copy is acceptable if signed with a wet signature of the
applicant and certified that it is a true and complete copy of the original.
Inaccurate, incomplete, or poorly drawn plans shall be rejected. The Town Clerk shall submit the
approved plan set and Development Agreement to the County Clerk and Recorder's office for recording
within thirty (30) business days of receipt of the complete information.

(h) Post-Approval Actions: Requirements for Building Permits and Certificates of Occupancy.
(1) Public improvements, plat, final drainage and stormwater management and erosion control plans.
Drawings, plans, and reports for public improvements, plats, final drainage and stormwater
management are required to be completed and reviewed by the Town prior to issuing a building permit.
Building permits may be issued prior to completion of the improvements subject to review, provided
that they are in substantial accordance with the guidelines and requirements. Unless otherwise
approved by the Board of Trustees, no certificates of occupancy will be awarded until the public
improvements, plat, final drainage and stormwater management construction are completed and have
achieved preliminary acceptance by the Town.

(2) Building permit. A building permit shall be issued only when a Development Plan has been approved.
However, with the approval of the Town Administrator, an applicant may submit a building permit
application concurrent with the Development Review. Building permits shall not be issued for any
development that is not in conformance with the approved Development Plan.

(3) Certificate of occupancy. When building construction and site development are completed in
accordance with the approved Development Plan and building permits, a certificate of occupancy may
be issued.

(4) Phasing and expiration of approval. The Development Review decision shall be effective for a period of
three (3) years from the date of approval, unless stated otherwise in the written Development Review
approval. Building permits shall not be issued based on Development Reviews that have an approval
date more than three (3) years old. For multi-phased plans, building permits shall not be issued based
on an approval date more than three (3) years from the date of Phase I approval.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-30. Development Review criteria of approval.
The submitted Development Plan must meet the following criteria of approval as applicable:

(1) All of the information required on plan set is shown.
(2) The lot size and lot dimensions are consistent with what is shown on the approved final plat.
(3) No buildings or structures infringe on any required setbacks, easements or rights-of-way unless
approved in writing by the easement holder or owner of the right-of-way.

(4) The proposed site grading is consistent with the requirements of the Town's adopted storm drainage
criteria or master drainage plan, and grading disturbance of significant existing natural vegetation and
natural landforms has been minimized to the maximum extent feasible.
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(5) The density and dimensions shown conform with this Chapter or the approved PUD requirements.
(6) The applicable regulations and design guidelines have been adequately addressed and the proposed
improvements conform with this Code, including, but not limited to, the following standards, as
applicable:
a.

Lighting shall be arranged so it neither unreasonably disturbs occupants of adjacent residential
properties nor interferes with traffic. The light source shall be concealed by a full cutoff lighting
fixture so that the light source is not visible from any street right-of-way or from adjacent
properties. The maximum permitted illumination at the property line shall be two (2) foot-candles.
Light fixtures shall not exceed twenty-four (24) feet in height and shall be mounted in such a
manner that the cone of light is contained on-site and does not cross any property line of the site.
Lighting used to accent architectural features, landscaping or art may be directed upward, provided
that the fixture shall be located, aimed, or shielded to minimize light spill into the night sky. The use
of sensor technologies, timers, or other means to activate lighting during times when it will be
needed is encouraged to conserve energy, provide safety, and promote compatibility between
different land uses. Lower lighting levels at off-peak times are encouraged as a safety measure.

b.

Outdoor storage shall be screened from adjacent properties. Screening shall be achieved through
walls, architectural features and landscaping and shall be visually impervious. Permitted outdoor
vehicle or equipment storage areas shall be screened by the establishment of landscaped buffers or
an opaque fence or wall at least five (5) feet high. Vehicles being serviced or stored for customers
shall not be parked on streets, alleys, or public sidewalks. Automobile, boat and motorcycle rental
and sales lots shall not be greater than one and one-half (1.5) acres.

c.

Uses that create intense glare or heat, whether direct or reflected, that are perceptible from any
point along the site's property lines shall be conducted within an enclosed building or be effectively
screened from public view. If the source of the glare is proposed to be screened with plant material,
then the applicant must show that the screening will be effective year-round.

d.

To the extent reasonably feasible, an applicant shall take advantage of opportunities to integrate
adjacent outdoor pedestrian spaces and other adjacent land use in a manner consistent with the
goals and objectives of the Comprehensive Plan. To the extent reasonably feasible, an applicant
shall enter into cooperative agreements with adjacent property owners to share vehicular access in
a manner that creates safe traffic movements and minimizes vehicle/pedestrian conflicts, resulting
in an integrated network of vehicular and pedestrian access.

e.

New employment or industrial uses abutting an existing residential neighborhood shall not create
drastic or abrupt change in the scale and height of buildings.

(7) The site can be adequately served with public utilities, services, and facilities (i.e., water, sewer, electric,
schools, street system, fire protection, public transit, storm drainage, refuse collection, parks system,
etc.).

(8) The site will provide efficient on-site and off-site traffic circulation which will not have a significant
adverse impact on the adjacent uses or result in hazardous conditions for pedestrians, cyclists, or
vehicles in or adjacent to the site.

(9) The site design minimizes environmental impacts, mitigates impacts to wildlife and wildlife habitat and
uses best management practices to conserve natural resources (consider energy conservation, water
conservation, recycling, use of local materials).

(10) The site has an approved trash disposal plan that addresses litter control, trash collection, on-site
storage, pick-up on a regular basis and the dumpster location with proper screening and buffering so
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that there are not any substantial impacts to abutting properties. All waste shall be deposited into a
completely enclosed container concealed from adjacent properties.

(11) Proposed land uses and activities shall be conducted so that any noise generated on the property will
not violate the Town's noise regulations in Chapter 10, Article 11 of this Code, so that any ground
vibration created by the use of the property will be imperceptible without instruments at any point
along the property line.

(12) The proposed development shall conform with all applicable local, state and federal regulations.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-40. Amendments to approved Development Plan.
(a)

Minor variations in the location of structures, improvements or open space areas caused by engineering or
other unforeseen difficulties may be reviewed and approved by the Town staff. All plans so modified shall be
revised to show the authorized changes and shall become a part of the permanent records of the Town.

(b)

Modifications to an approved Development Plan determined significant by the Town Administrator (such as
changes in building size or footprint, relocation of access points, changes to required parking, etc.), shall be
considered as a new Development Review application. Such amendments shall require Town staff review of
the changes and final approval through the applicable approval track to become effective. A complete
Development Plan shall be prepared and submitted in compliance with the requirements set forth in this
Article.

(1) Major approval track: Upon review and recommended approval by Town staff of a significant
modification of a previously approved Development Plan, the Town Administrator shall inform the
Board of Trustees in writing of such recommended approval. The Board of Trustees shall determine by
resolution whether further review by the PCDC or the Board of Trustees is necessary and, if so, the
nature, extent, and timing of such review, including whether an additional public hearing or hearings
shall be held. The Board of Trustees shall be the final decision-making authority on such significant
modifications of a previously approved Development Plan.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-50. Appeals and review process.
(a) Minor Approval Track Development Review Appeals. The administrative decision of the Town staff may be
appealed to the Board of Trustees.

(1) Appeals may be filed by a party of interest. A party of interest shall be limited to:
a.

The applicant;

b.

Any party holding a proprietary or possessory interest in the real or personal property that was the
subject of the decision by the PCDC whose action is to be appealed;

c.

Owners of property located within three hundred (300) feet of the boundaries of the subject
property.

(2) Appeals must be submitted in writing to the Town Clerk no later than thirty (30) business days from the
date of the administrative decision that is appealed. The Board of Trustees shall hold a public hearing of
the appeal within sixty (60) business days of the filing of an appeal with the Town Clerk.
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(3) Criteria for approval of appeals of administrative decisions on Minor approval track Development
Reviews. In hearing an appeal of an administrative decision on a Development Review, the Board of
Trustees shall conduct a public hearing in which evidence shall be considered on the appropriateness of
the administrative decision. The Board of Trustees shall provide a written record of its findings. Town
staff shall use the written record to propose amendments that address future interpretation problems.
The record should include:
a.

The technical meaning of the provision being appealed;

b.

Evidence of the manner in which the provision has been interpreted in the past; and

c.

The intent of the provision in implementing the Comprehensive Plan.

(b) Major Approval Track Development Review Process by the Board of Trustees.
(1) Development Review by the Board of Trustees shall be de novo.
(2) The Board of Trustees shall conduct a quasi-judicial public hearing where new evidence may be
considered including:
a.

Presentations by Town staff;

b.

Presentations by the applicant;

c.

Public comment both written and oral; and

d.

The recommendation of the PCDC.

(3) The Board of Trustees shall not be required to give deference to the recommendation of the PCDC.
(4) The Board of Trustees shall evaluate the Development Plan in accordance with the criteria of approval in
Section 16-17-30.

(5) The Board of Trustees shall memorialize its decision in a written decision detailing findings of fact.
(c) The Board of Trustees may modify or vacate prior decisions and may modify, add, or remove conditions of
approval.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-60. Waivers.
Town staff may authorize waivers from this Chapter's application submittal requirements required by this
Chapter if such requirement would not provide meaningful information to the staff or governing body, is
redundant, or is otherwise unduly burdensome given the nature of the application. Such waiver shall not be
granted if it would be detrimental to the public health, safety, or welfare, or if it would create a conflict with the
Comprehensive Plan or impair the intent and purpose of this Code.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-70. Location and Extent Review for public facilities projects.
(a) Purpose. This Section implements C.R.S. § 31-23-209 and is intended to provide an opportunity for review of
the location and extent of specified public facilities and uses sought to be constructed or authorized within the
Town of Lyons, especially as to whether such public use is consistent with the Town of Lyons Comprehensive
Plan and this Code.
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(b) Applicability.
(1) Location and Extent Review shall apply to the construction or authorization of any public school, street,
square, park or other public way, ground or open space, public building, or structure, or publicly or
privately owned public utility.

(2) Location and Extent Review shall generally apply to construction of new schools, streets, squares, and
other facilities referenced in Subsection 16-17-70(b)(1), but not to maintenance, repair, or improvement
of existing facilities.

(3) Notwithstanding the foregoing, the Board of Trustees shall have the final authority to determine whether
any given public project must be evaluated through the Location and Extent Review process, after
consultation with the Town Engineer and other Town staff and consultants, as needed. The Board of
Trustees may waive the Location and Extent Review by resolution finding such review is not necessary.

(c) Procedure for Location and Extent Review.
(1) Public schools.
a.

Prior to acquiring land or contracting for the purchase of land for a school site, the board of
education shall consult with and advise the Board of Trustees, in writing.

b.

Prior to construction of any structure or building, the board of education shall submit a Location
and Extent Review application plan for review and comment to the Board of Trustees. Except as
otherwise set forth in this Section, the Development Review process shall be the same process
described in Chapter 16 of Article 17 of this Code.

c.

The Board of Trustees may request a public hearing before the board of education on the
proposed site location or development. If the Board of Trustees requests a hearing, the board of
education shall promptly schedule the hearing, publish at least one (1) notice in advance of the
hearing, and provide written notice of the hearing to the Board of Trustees.

d.

The Board of Trustees shall consider all information presented at the public hearing. If no hearing
is requested, the Board of Trustees shall consider all information provided by the board of
education and shall convey its findings and recommendations to the board of education.

e.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval unless a
longer period for review is granted by the board of education.

f.

The authority to make final determinations as to the location of public schools and the authority to
erect buildings and structures shall remain with the board of education.

(2) All other public uses.
a.

A Location and Extent Review application shall be submitted to the Board of Trustees for approval,
pursuant to the Development Review and approval process set forth in this Code, prior to the
construction or authorization of any public use that is subject to Location and Extent Review.

b.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval, unless a
longer period is granted by the submitting board, body or official.

c.

If the Board of Trustees disapproves the Location and Extent Review application, it shall
communicate its reasons to the submitting board, body or official. The respective submitting
board, body or official is authorized to overrule such disapproval by a recorded vote of not less
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than two-thirds (⅔) of its entire membership. Upon overruling, the submitting board, body or
official may proceed with construction or authorization of the project, as applicable.
d.

If the project is not required to be authorized or financed by the Board of Trustees, or other Town
official or board, the Board of Trustees' disapproval may be overruled by the body having
jurisdiction over the authorization and financing of the project. A vote to overrule by such body
shall be by a recorded vote of not less than two-thirds (⅔) of its entire membership. In the case of
a utility owned by an entity other than a political subdivision, the Board of Trustees' disapproval
may be overruled by the Public Utilities Commission by a recorded vote of not less than two-thirds
(⅔) of its entire membership.

(d) Standards for Review. The Board of Trustees shall review the extent and location of the proposed public use
for its consistency with the goals, policies and objectives stated in the Comprehensive Plan and for its
compliance with this Code.
( Ord. No. 2020-1085, § 2, 7-20-2020 )
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Commercial Design
Guidelines
Recommendations to Board of Trustees
Town of Lyons
10/18/2021

Outline
• Research of Commercial Design Guidelines of other municipalities
• Sequence of Design Guidelines and Comp Plan development
• Development of recommendation
• Objectives

• Safety, sustainability, business friendly while preserving character, serves residents &
visitors

• Overall guidelines and overlay districts

• Highlights of recommendation

Commercial Design Guidelines Research
Other Municipalities

Municipal Design Guidelines
for Commercial Development
Common elements
Identified differences and
commonalities
•
•
•
•
•

Review of how 21 other
municipalities handle
commercial design guidelines

No clear consistency
Range – 9 to 300+ pages
Driven by Comp Plan
Often vary by section of town
Some common elements

Purpose/Intent - A statement
of intent tied to the character
of the municipality.
Compliance/Consistency with
Comprehensive Plan
Safety
Sustainability.
Appearance/character
Historic Preservation
Fences, walls and screening
Landscaping
Lighting
Noise
Art displays

Selected
template
for draft

Sequencing Comp Plan/Design Guidelines
Design Guidelines should be driven by Comp Plan Objectives
The Commercial Development pipeline seems to be growing
To enable commercial development while the Comp Plan is in development
Interim Commercial Design Guidelines are recommended

Comp Plan
Development

Interim Commercial
Design Guidelines

~ 1 year

Changes based
On Comp Plan
Development insights
Or recognized need

Comp Plan
Completion
Long termCommercial
Design Guidelines

Context
•
•
•
•

Sufficient but not excessive – Number of pages reduced from 30+ to 9
Business friendly but able to enforce protection of character of Lyons
Fit with Comp Plan development
Flexible, able to be updated

Some variation of guidelines
for areas of Town
 General guidelines that apply
Town-wide
 Overlay areas
 Eastern Corridor
 EC areas, if annexed
 Downtown

Summary Recommendation

Adopt interim Commercial Design Guidelines
Endorse relationship with Comprehensive plan
Enable simple corrections and modification by resolution

Recommended Commercial Design Guidelines included in your packet

CHAPTER 16 - Zoning
ARTICLE 17 Site Plan and Development Plan Review Process

ARTICLE 17 Development Review Process1
Sec. 16-17-10 Development Review, purpose and applicability.
(a)

All developments that meet the descriptions for the Minor (Sec. 16-17-20(a)(1)) or Major (16-17-20(a)(2))
development approval tracks must go through the Development Review process before they may obtain a
building permit. The purpose of this process is to depict how the site will be developed so that the Town can
ensure that the building and site design will be in compliance with all applicable provisions of the Municipal
Code. After review, the final approval will follow one of two tracks, either the Minor or Major development
approval track.

(1)

MINOR: For all building permit applications that are limited in size and scope, as described herein, the
Development Review process shall be performed by the Town Administrator to determine the
regulatory compliance of the application
a.

Because of the limited nature of the Development Review it is not subject to a public hearing
before the PCDC.

b.

A decision rendered by the Town staff pertaining to development is subject to appeal as set
forth in Section 16-17-60 of this Article.

c.

Any application that entails any one (1) or more of the following Minor Development Review
threshold criteria shall be determined to be subject to the Minor development approval
process:
1.

(2)

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Minor approval track where the proposal entails:
a)

Reconfiguration of space; or

b)

The addition or elimination of any door or window; or

c)

The reconfiguration or extension of any system; or

d)

The installation of any additional equipment.

MAJOR: For all applications that are not limited in size and scope, after review by Town staff as
described herein, Development Review shall be performed by the Board of Trustees with a
recommendation from the PCDC.
a.

The Board of Trustees shall be the final decision-making authority unless such review is waived
by the Board of Trustees as described in Sec. 16-17-20(f)(2)(b)(1).

b.

Any application that entails any one (1) or more of the following Major Development Review
threshold criteria shall be determined to not be limited in size and scope and is subject to the
Major development approval process:
1.

Multifamily residential uses shall be subject to the Major approval track when the
proposal entails a building floor area expansion, major structural alteration or new
construction of three (3) or more dwelling units.

a)
Major structural alteration shall mean the alteration of perimeter foundations,
note(s)—Ord. No. 2020-1085,
July 20,
2020,walls
repealed
andto
replaced
Art.that
17Editor's
note(s)—
exterior adopted
load-bearing
building
or roofs
an extent
less than
fifty (50)in its
entirety to read as hereinpercent
set out.of
Former
Art.
17Editor's
note(s)—
pertained
to
the
same
subject
matter, and
the renovated portion of the original exterior load-bearing structure
derived from Ord. 912, 2013;
and
Ord.
No.
931,
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May
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2013
Editor's
note(s)—.
remains intact.
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2.

Commercial accommodation uses (excluding bed and breakfast) shall be subject to the
Major approval track when the proposal entails a major structural alteration or new
construction of seven (7) or more guest rooms or accommodation units.

3.

Commercial, industrial, or office uses, and all other nonresidential development or
redevelopment shall be subject to the Major approval track where the proposal entails:

4.

(3)

a)

New building construction in excess of two thousand (2,000) square feet; or

b)

Expansion or major structural alteration of existing building square footage in
excess of two thousand (2,000) square feet; or

c)

Alteration of the site that includes ten (10) or more parking spaces reconfigured or
added, along with relocation or alteration of street access; or

d)

Alteration to water or sewer service; or

e)

Increase of drainage into the stormwater system.

Any use subject to use by special review shall also be subject to Major approval track for
Development Review.

Building permit applications that are not subject to Development Review are applications that, due to
the nature and scope of the work proposed, do not present any questions of compliance with
standards and regulations adopted by the Town not found in the Building Code. These applications are
exempt from the Development Review Process described herein because they do not necessitate
further review for compliance with other duly adopted Town standards and regulations, including, but
not limited to, the zoning regulations contained in this Chapter. The determination of Development
Review applicability shall be made by the Town Administrator upon review of the building permit
application or upon submittal of a Land Use Application form or other form approved by the Town for
this purpose. Building permit applications are subject to review for compliance with the Building Code
and other applicable provisions of the Municipal Code as adopted by the Town from time to time.

( Ord. No. 2020-1085, § 2, 7-20-2020 )
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(1)

(a)

Step 1: Pre-Application Conference. The applicant shall attend a pre-application conference with Town staff.
The purpose of the meeting is to discuss the Town's expectations, submittal requirements, review process
and approximate timeframe for processing the application. During the pre-application conference, the
applicant shall provide materials requested by Town staff sufficient for staff to identify process and
submission requirements. Town staff shall provide the applicant with an outline of the Development Review
Process and relevant approval track with associated time frames, identify all related application fees required
by the Town, and identify all other direct costs payable to the Town that the applicant may expect to incur
with the processing of the application. The Town Administrator shall also determine the applicable submittal
requirements at the pre-application conference. This information will be provided to the applicant within one
(1) week of the pre-application conference.

(b)

Step 2: Development Plan. The applicant shall submit three (3) paper copies and one (1) electronic copy in
PDF format of the complete Development Plan to the Town. The Town Administrator shall determine which
of the following must be submitted, based on the complexity of the proposal:

(2) Surrounding and interested property ownership list. Provide the Town Clerk with a current list, not more
than thirty (30) days old, of the names and addresses of the surrounding property owners within three
hundred (300) feet of the property, mineral interest owners of record, mineral and oil and gas lessees
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for the property and appropriate ditch companies. The applicant shall certify that the report is complete
and accurate in writing to Town staff.

(3) Surrounding and interested property ownership notification envelopes. One (1) set of stamped and
addressed envelopes. The envelopes shall have the Town's address as the return address and the
envelopes shall be addressed to the surrounding property owners within three hundred (300) feet of
the property, mineral interest owners of record, oil and gas lessees for the property and the appropriate
referral agencies.

(5)
(6) Development Review submission form provided by the Town.
(7) Application fee and fee agreement. A nonrefundable deposit is collected to cover the cost of review by
the Town Attorney, Town Engineer, Town Utilities Director, Town Administrator and any other Town
staff or outside consultants who the Town may wish to employ in addition to notice and publication
expenses. Actual costs may exceed the deposit; in this case, the applicant is liable for costs more than
the application fee according to the fee agreement. The Town shall provide applicants with a copy of the
most current fee schedule and fee agreement form.

(8) Proof of ownership. The proof of ownership (ownership and encumbrances report or title commitment)
must be current and dated no more than thirty (30) days from the date of Development Review
application submittal. This must include any encumbrances listed as Schedule B or B2 and include copies
of those encumbrances.

(9) Electronic legal description. Provide an electronic file of the legal description in MS Word format.
(10) Plan set. Each page of the proposed development’s plan set shall be a minimum of twenty-four (24)
inches by thirty-six (36) inches, prepared at a scale of one (1) inch = twenty (20) feet, unless otherwise
approved by staff:
a.

General plan information (cover sheet):
1.

Title of project.

2.

North arrow, scale, date of preparation and revision dates.

3.

Vicinity map.

4.

Address of project.

5.

Legal description of property.

6.

Name, address and phone number of property owner.

7.

Name, address and phone number of person or firm responsible for plan.

8.

Certificate blocks for signatures of owner, surveyor, utility providers and Town approval, as
applicable.

9.

Lot size (square footage).

10. Bearings and distances of all lot lines.
11. Existing and proposed zoning.
12. Adjacent zoning, land uses and landowners.
b.

Statistical information (cover sheet):
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c.

d.

1.

Net project land area in square feet (gross land area net of public and private street rights-ofway).

2.

Number of dwelling units or guest units, if any. Number of affordable housing units, accessory
dwelling units and employee housing units, if any.

3.

Project net density (multi-family residential projects only) or net developable land area per
guest unit (accommodations projects only).

4.

Cumulative gross floor area of all levels of all buildings.

5.

Number of parking spaces provided (break out as unenclosed or enclosed and standard or
handicapped).

6.

Impervious lot coverage.

7.

A land use chart or table summarizing the cumulative gross floor area and number of units of
all proposed uses by general category of use (e.g., office, retail, commercial accommodations,
etc.).

Context/vicinity map (cover sheet). The context/vicinity map shall show the proposed
development site in relation to the surrounding area (one-mile radius around the property or other
as approved by staff).
1.

Title of project.

2.

North arrow, scale (not greater than one (1) inch = one thousand (1,000) feet) and date of
preparation.

3.

Boundary of proposed project.

4.

Existing (for developed land) or proposed (for vacant or agricultural land) land uses for the
properties shown on the map (i.e., residential, commercial, industrial, park, etc.). Label the
land use and whether it is existing or proposed.

5.

Major streets (show and label street names).

6.

Existing public water and sewer lines and proposed connections.

7.

Regional open space and trail networks per the Comprehensive Plan.

8.

Major ditches, rivers, and bodies of water.

9.

Adjacent properties identified by subdivision name and/or zoning district.

Existing and/or proposed vehicular and pedestrian circulation:
1.

Existing and proposed easements and rights-of-way.

2.

Existing and proposed paved areas and sidewalks on the site and in the adjacent rights-ofway, all dimensioned, showing how pedestrians will have access to the site and all building
entries.

3.

Location and layout of all vehicular service and loading areas.

4.

Existing and proposed curb cuts on the site and in the adjacent rights-of-way (on both sides of
perimeter streets), all dimensioned.

5.

Proposed traffic controls and striping layout for parking areas (all lanes, driveways and
parking spaces must be dimensioned).

6.

Proposed pavement surfacing materials for all parking, streets, drives and sidewalks.
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e.

f.

g.

Existing and/or proposed buildings and accessory structures:
1.

Footprint (including roof overhangs and eaves, decks, balconies, outside stairs and landings)
of all proposed structures and their use with their dimensions and locations noted with
respect to the property lines.

2.

Existing and proposed structures and their uses.

3.

Finished floor elevations.

4.

The distance from the proposed buildings or structures to adjacent lot lines, easements, and
adjacent structures.

5.

Cumulative gross floor area for all existing and proposed buildings.

6.

All proposed structure heights.

7.

For multi-family residential, the number of residential units and bedrooms per unit.

8.

Trash disposal areas and enclosures, including specifications for enclosures.

Existing and/or proposed utility systems:
1.

Location and size of existing and proposed water and sewer service connections and tap sizes
(including those for irrigation systems).

2.

Location and size of water and sewer lines to which the service connections will be or are
made.

3.

Location and size of water meters.

4.

Location and size of backflow prevention devices.

5.

Indication of how and where perimeter drain will drain if one exists.

6.

Location of existing electrical lines and poles on or adjacent to the site.

7.

Location and size of proposed electrical service connection and meter location.

8.

Location of electric transformer and meter (must be at the front quarter closest to the
transformer or hard box).

9.

Location of all existing and proposed fire hydrants and associated ISO fire flow calculations. If
none exist on site, note distance and direction of the closest hydrant adjacent to the site
within five hundred (500) feet.

Existing and proposed grading, stormwater management and site drainage:
1.

Existing and proposed one-foot contours.

2.

Existing waterways on or adjacent to the site, with regulatory wetlands, floodway and one
hundred-year floodplain delineated where present.

3.

Location of detention/retention areas and storm sewer infrastructure with the required
drainage easements.

4.

Existing and proposed drainage channels, stormwater management facilities and detention
areas, including tributary areas, drainage facilities and erosion control devices, with
nomographs and calculations.

5.

Critical spot elevations controlling flowlines for all curbs and gutters, swales, and storm
drains.
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h.

i.

6.

On-site detention location, layout and typical design details and materials.

7.

Stormwater drainage systems for streets (curbs, gutters, and cross-pans, with materials
noted).

Landscape, buffering, lighting, trash, and signs:
1.

Location and character of existing and proposed landscaping, including types of surfaces and
ground covers to be used for specific areas.

2.

Planting schedule with species, sizes, and quantities of planting material.

3.

Location, character, and species of all individual existing trees measuring eight (8) inches
diameter at breast height and larger (with trees to be removed and trees to be retained
noted).

4.

Location, dimensions, and materials to be used for outdoor seating and gathering areas for
people, fences, walls, berms, screening, buffering (where applicable), and all retaining walls
with heights noted.

5.

Location and dimensions of all buffer areas from zone district boundaries, wetlands, and
stream/river corridors.

6.

Location, height, and type of exterior lighting fixtures.

7.

Trash disposal plan. Plan shall address litter control, trash collection, on-site storage, and
pick-up, and shall note the dumpster location and screening and buffering measures.

8.

Location of proposed signs.

9.

Specifications for the signs and lights, including type, height, and general conformance to this
Code.

Miscellaneous:
1.

Location of existing and proposed oil and gas facilities and their required setbacks, including
existing flow lines and proposed relocation of flow lines.

2.

Location of archaeologically significant or historic sites or structures that merit preservation.

3.

Project phasing plan (if any).

4.

Preliminary condominium map (if any).

(11) General development information. Provide a written description of how the proposed development
conforms to this Code (including all applicable guidelines, standards and provisions found in this
Chapter, Chapter 17, all other applicable duly adopted Town regulations, and the Comprehensive Plan).
Include a detailed explanation of how the proposed use will comply with the criteria of approval. For
commercial and industrial uses, note how the business will function (hours of operation, clientele,
number of employees, etc.) and the type of activity.

(12) Certified drainage report. A certified drainage report per Town standards, including an erosion control
study and plan.

(13) Final landscape plan. Refer to applicable design standards for the final landscape plan requirements.
(14) Final open space and ecological characterization plan. Refer to applicable design standards for the final
open space and ecological characterization plan requirements.

(15) Exterior elevation drawings of proposed structures/graphic visual aids. Provide complete building
elevations, drawn to scale, with illustrations of all exterior colors and identifying all major exterior
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materials to be used in the structures as well as conceptual building design illustrations for each
principal building, showing building mass, schematic floor plans. Natural grade, finished grade, and
building height above existing grade shall be noted on all elevations. In addition, Staff may require
building floor plans, sectional drawings, perspective drawings, models, and/or computer visualizations
when the impacts of a proposal warrant such information.

(16) Photometric plan. For commercial and industrial uses, a photometric plan prepared by a qualified
electrical or lighting engineer shall be submitted that depicts all lighting fixtures and the light spread (in
foot-candles) of these fixtures across the site to all property boundaries.

(17) Traffic impact analysis. This study shall be prepared by a professional traffic engineer and shall address
use impacts and necessary improvements to support the use on-site and off-site.

(18) Cost estimates. Cost estimates of proposed landscape improvements and cost estimate for any
infrastructure to be dedicated to the Town.

(19) Landscape maintenance plan. Proposed maintenance plan for landscaping improvements.
(20) Other materials determined necessary by Town Staff.
(c) Step 3: Development Plan Certification of Completion. Within ten (10) business days, Town staff shall either
certify that the Development Plan is complete and in compliance with all submittal requirements or reject it
as incomplete and notify the applicant of any deficiencies. The applicant shall then correct any deficiencies, if
necessary, and submit three (3) of copies of the Development Plan to the Town Clerk.

(2) Major development approval track only: Surrounding and interested property owners may submit
written comments to Town staff up to one (1) business day before the relevant public hearing(s) and
may provide comments verbally during any relevant public hearing(s).

(q) Step 5: Applicant Submits Revised Application. The Applicant shall revise the Development Plan as necessary
to respond to all comments in the referral report provided by Town staff and shall submit the revised
Development Plan to the Town Administrator. The applicant is encouraged to work with Town staff and
referral agencies to resolve any concerns. Any remaining issues raised through the referral process shall be
documented and communicated by Town staff to applicable referral agencies. The applicant shall revise their
General Development Information written description (LMC 16-17-20[10]) to include their response to each
comment raised by Town staff and referral agencies as part of their revised Development Plan and Town staff
shall include a summary of each comment and response by the applicant in the Development Review report.

(r)

Step 6: Final Approval Actions.

(1) Minor Development Approval: The Town Administrator shall take final action and either approve,
conditionally approve, or deny the Development Plan based on the applicable criteria of approval. The
Town Administrator shall notify the applicant of the final action and advise the applicant, as applicable,
that the applicant must satisfy or accept all conditions of approval prior to relevant post-approval
actions (LMC 16-17-20[h]). Any Town staff action shall be final unless appealed by the applicant to the
Board of Trustees.

(2) Major Development Approval: PCDC Action and Board of Trustees Action.
a.

PCDC Action: The Town Administrator shall schedule a public hearing before the PCDC and shall
forward the Town staff Development Review report to the PCDC along with referral agency
comments and any other written public comment. The PCDC shall hold a public hearing within sixty
(60) business days from the date of certification of a complete Development Plan.
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1.

b.

Board of Trustees Action: The Town Administrator shall schedule a public hearing before the Board
of Trustees to review the Development Review report, referral agency comments, written public
comment, and the recommendation of the PCDC. The Board of Trustees shall hold a public hearing
within thirty (30) business days of a PCDC recommendation. The Board of Trustees may approve,
conditionally approve, or deny a Development Plan based on the applicable criteria of approval. A
decision of the Board of Trustees shall be the final decision of the Town.
1.

c.

The PCDC shall conduct a public hearing to make a recommendation to the Board of Trustees
to approve, conditionally approve or deny the Development Plan based on the applicable
criteria of approval.

The Board of Trustees may, upon a recorded vote, waive their review of major developments
by either:
a)

Deciding that a proposed development should be subject to Minor Development Review
instead of Major Development Review; or

b)

Deciding that the PCDC recommendation to approve or deny a Major Development
proposal shall be the final decision of the Town.

If the final decision of the Town is to deny the Development Plan, the same submission, or one that
is substantially the same, may not be submitted to the Town for a period of one (1) year from the
date of denial unless otherwise approved by the Board of Trustees.

(s) Step 7 (if applicable): Submit and Record Plan Set and Development Agreement.
(1) Development Agreement. Town staff may require that the applicant execute a Development Agreement
to guarantee the construction of on-site and off-site improvements as a condition of approval of the
Development Review. Guarantees in the Development Agreement may be secured by an irrevocable
letter of credit, or by cash deposited in an escrow account in an amount determined appropriate by
Town staff. Development Agreements shall be approved by resolution of the Board of Trustees.

(2) The applicant shall submit the approved plan set to the Town Clerk for recording, accompanied by the
recording fees and all other costs billed by the Town relative to the plan set, the signed Development
Agreement, and financial guarantee within sixty (60) business days of Town approval. The applicant shall
submit the final plan set as a PDF, on a USB drive, and/or as original, signed Mylar drawings, as
determined by Town staff. Inaccurate, incomplete, or poorly drawn plans shall be rejected. The Town
Clerk shall submit the approved plan set and Development Agreement to the County Clerk and
Recorder's office for recording within thirty (30) business days of receipt of the complete information.

(t)

Post-Approval Actions.

(1) Public improvements, plat, final drainage and stormwater management and erosion control plans.
Drawings, plans, and reports for public improvements, plats, final drainage and stormwater
management are required to be completed and reviewed by the Town prior to issuing a building permit.
Building permits may be issued prior to completion of the improvements subject to review, provided
that they are in substantial accordance with the guidelines and requirements. Unless otherwise
approved by the Board of Trustees, no certificates of occupancy will be awarded until the public
improvements, plat, final drainage and stormwater management construction are completed and have
achieved preliminary acceptance by the Town.

(2) Building permit. A building permit shall be issued only when a Development Plan has been approved.
However, with the approval of the Town Administrator, an applicant may submit a building permit
application concurrent with the Development Review. Building permits shall not be issued for any
development that is not in conformance with the approved Development Plan.
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(3) Certificate of occupancy. When building construction and site development are completed in
accordance with the approved Development Plan and building permits, a certificate of occupancy may
be issued.

(4) Phasing and expiration of approval. The Development Review decision shall be effective for a period of
three (3) years from the date of approval, unless stated otherwise in the written Development Review
approval. Building permits shall not be issued based on Development Reviews that have an approval
date more than three (3) years old. For multi-phased plans, building permits shall not be issued based
on an approval date more than three (3) years from the date of Phase I approval.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-30. Development Review criteria of approval.
The submitted Development Plan must meet the following criteria of approval as applicable:

(1) All of the information required on plan set is shown.
(2) The lot size and lot dimensions are consistent with what is shown on the approved final plat.
(3) No buildings or structures infringe on any required setbacks, easements or rights-of-way unless
approved in writing by the easement holder or owner of the right-of-way.

(4) The proposed site grading is consistent with the requirements of the Town's adopted storm drainage
criteria or master drainage plan, and grading disturbance of significant existing natural vegetation and
natural landforms has been minimized to the maximum extent feasible.

(5) The density and dimensions shown conform with this Chapter or the approved PUD requirements.
(6) The applicable regulations, design standards and guidelines have been adequately addressed and the
proposed improvements conform with this Code, including, but not limited to, the following standards,
as applicable:
a.

Lighting shall be arranged so it neither unreasonably disturbs occupants of adjacent residential
properties nor interferes with traffic. The light source shall be concealed by a full cutoff lighting
fixture so that the light source is not visible from any street right-of-way or from adjacent
properties. The maximum permitted illumination at the property line shall be two (2) foot-candles.
Light fixtures shall not exceed twenty-four (24) feet in height and shall be mounted in such a
manner that the cone of light is contained on-site and does not cross any property line of the site.
Lighting used to accent architectural features, landscaping or art may be directed upward, provided
that the fixture shall be located, aimed, or shielded to minimize light spill into the night sky. The use
of sensor technologies, timers, or other means to activate lighting during times when it will be
needed is encouraged to conserve energy, provide safety, and promote compatibility between
different land uses. Lower lighting levels at off-peak times are encouraged as a safety measure.

b.

Outdoor storage shall be screened from adjacent properties. Screening shall be achieved through
walls, architectural features and landscaping and shall be visually impervious. Permitted outdoor
vehicle or equipment storage areas shall be screened by the establishment of landscaped buffers or
an opaque fence or wall at least five (5) feet high. Vehicles being serviced or stored for customers
shall not be parked on streets, alleys, or public sidewalks. Automobile, boat and motorcycle rental
and sales lots shall not be greater than one and one-half (1.5) acres.

c.

Uses that create intense glare or heat, whether direct or reflected, that are perceptible from any
point along the site's property lines shall be conducted within an enclosed building or be effectively
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screened from public view. If the source of the glare is proposed to be screened with plant material,
then the applicant must show that the screening will be effective year-round.
d.

To the extent reasonably feasible, an applicant shall take advantage of opportunities to integrate
adjacent outdoor pedestrian spaces and other adjacent land use in a manner consistent with the
goals and objectives of the Comprehensive Plan. To the extent reasonably feasible, an applicant
shall enter into cooperative agreements with adjacent property owners to share vehicular access in
a manner that creates safe traffic movements and minimizes vehicle/pedestrian conflicts, resulting
in an integrated network of vehicular and pedestrian access.

e.

New employment or industrial uses abutting an existing residential neighborhood shall not create
drastic or abrupt change in the scale and height of buildings.

(7) The site can be adequately served with public utilities, services, and facilities (i.e., water, sewer, electric,
schools, street system, fire protection, public transit, storm drainage, refuse collection, parks system,
etc.).

(8) The site will provide efficient on-site and off-site traffic circulation which will not have a significant
adverse impact on the adjacent uses or result in hazardous conditions for pedestrians or vehicles in or
adjacent to the site.

(9) The site design minimizes environmental impacts, mitigates impacts to wildlife and wildlife habitat and
uses best management practices to conserve natural resources (consider energy conservation, water
conservation, recycling, use of local materials).

(10) The site has an approved trash disposal plan that addresses litter control, trash collection, on-site
storage, pick-up on a regular basis and the dumpster location with proper screening and buffering so
that there are not any substantial impacts to abutting properties. All waste shall be deposited into a
completely enclosed container concealed from adjacent properties.

(11) Proposed land uses and activities shall be conducted so that any noise generated on the property will
not violate the Town's noise regulations in Chapter 10, Article 11 of this Code, so that any ground
vibration created by the use of the property will be imperceptible without instruments at any point
along the property line.

(12) The proposed development shall conform with all applicable local, state and federal regulations.
( Ord. No. 2020-1085, § 2, 7-20-2020 )
(b)
(d)

(1) Major approval track: Upon review and recommended approval by Town staff of a major modification of
a previously approved Development Plan, the Town Administrator shall inform the Board of Trustees in
writing of such recommended approval. The Board of Trustees shall determine by resolution whether
further review by the PCDC or the Board of Trustees is necessary and, if so, the nature, extent, and
timing of such review, including whether an additional public hearing or hearings shall be held. The
Board of Trustees shall be the final decision-making authority on such major modifications of a
previously approved Development Plan.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-50. Appeals and review process.
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(a) Minor Approval Track Development Review Appeals. The administrative decision of the Town staff may be
appealed to the Board of Trustees.

(1) Appeals may be filed by a party of interest. A party of interest shall be limited to:
a.

The applicant;

b.

Any party holding a proprietary or possessory interest in the real or personal property that was the
subject of the decision by the PCDC whose action is to be appealed;

c.

Owners of property located within three hundred (300) feet of the boundaries of the subject
property.

(2) Appeals must be submitted in writing to the Town Clerk no later than thirty (30) business days from the
date of the administrative decision that is appealed. The Board of Trustees shall hold a public hearing of
the appeal within sixty (60) business days of the filing of an appeal with the Town Clerk.

(3) Criteria for approval of appeals of administrative decisions on Minor approval track Development
Reviews. In hearing an appeal of an administrative decision on a Development Review, the Board of
Trustees shall conduct a public hearing in which evidence shall be considered on the appropriateness of
the administrative decision. The Board of Trustees shall provide a written record of its findings. Town
staff shall use the written record to propose amendments that address future interpretation problems.
The record should include:
a.

The technical meaning of the provision being appealed;

b.

Evidence of the manner in which the provision has been interpreted in the past; and

c.

The intent of the provision in implementing the Comprehensive Plan.

(b) Major Approval Track Development Review Process by the Board of Trustees.
(1) Development Review by the Board of Trustees shall be de novo.
(2) The Board of Trustees shall conduct a quasi-judicial public hearing where new evidence may be
considered including:
a.

Presentations by Town staff;

b.

Presentations by the applicant;

c.

Public comment both written and oral; and

d.

The recommendation of the PCDC.

(3) The Board of Trustees shall not be required to give deference to the recommendation of the PCDC.
(4) The Board of Trustees shall evaluate the Development Plan in accordance with the criteria of approval in
Section 16-17-30.

(5) The Board of Trustees shall memorialize its decision in a written decision detailing findings of fact.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-60. Waivers.
Town staff may authorize waivers from this Chapter's application submittal requirements required by this
Chapter if such requirement would not provide meaningful information to the staff or governing body, is
redundant, or is otherwise unduly burdensome given the nature of the application. Such waiver shall not be
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granted if it would be detrimental to the public health, safety, or welfare, or if it would create a conflict with the
Comprehensive Plan or impair the intent and purpose of this Code.
( Ord. No. 2020-1085, § 2, 7-20-2020 )

Sec. 16-17-70. Location and Extent Review for public facilities projects.
(a) Purpose. This Section implements C.R.S. § 31-23-209 and is intended to provide an opportunity for review of
the location and extent of specified public facilities and uses sought to be constructed or authorized within the
Town of Lyons, especially as to whether such public use is consistent with the Town of Lyons Comprehensive
Plan and this Code.

(b) Applicability.
(1) Location and Extent Review shall apply to the construction or authorization of any public school, street,
square, park or other public way, ground or open space, public building, or structure, or publicly or
privately owned public utility.

(2) Location and Extent Review shall generally apply to construction of new schools, streets, squares, and
other facilities referenced in Subsection 16-17-70(b)(1), but not to maintenance, repair, or improvement
of existing facilities.

(3) Notwithstanding the foregoing, the Board of Trustees shall have the final authority to determine whether
any given public project must be evaluated through the Location and Extent Review process, after
consultation with the Town Engineer and other Town staff and consultants, as needed. The Board of
Trustees may waive the Location and Extent Review by resolution finding such review is not necessary.

(c) Procedure for Location and Extent Review.
(1) Public schools.
a.

Prior to acquiring land or contracting for the purchase of land for a school site, the board of
education shall consult with and advise the Board of Trustees, in writing.

b.

Prior to construction of any structure or building, the board of education shall submit a Location
and Extent Review application plan for review and comment to the Board of Trustees. Except as
otherwise set forth in this Section, the Development Review process shall be the same process
described in Chapter 16 of Article 17 of this Code.

c.

The Board of Trustees may request a public hearing before the board of education on the
proposed site location or development. If the Board of Trustees requests a hearing, the board of
education shall promptly schedule the hearing, publish at least one (1) notice in advance of the
hearing, and provide written notice of the hearing to the Board of Trustees.

d.

The Board of Trustees shall consider all information presented at the public hearing. If no hearing
is requested, the Board of Trustees shall consider all information provided by the board of
education and shall convey its findings and recommendations to the board of education.

e.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval unless a
longer period for review is granted by the board of education.

f.

The authority to make final determinations as to the location of public schools and the authority to
erect buildings and structures shall remain with the board of education.

(2) All other public uses.
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a.

A Location and Extent Review application shall be submitted to the Board of Trustees for approval,
pursuant to the Development Review and approval process set forth in this Code, prior to the
construction or authorization of any public use that is subject to Location and Extent Review.

b.

Failure of the Board of Trustees to act within sixty (60) business days after the date of official
submission of the Location and Extent Review application shall be deemed an approval, unless a
longer period is granted by the submitting board, body or official.

c.

If the Board of Trustees disapproves the Location and Extent Review application, it shall
communicate its reasons to the submitting board, body or official. The respective submitting
board, body or official is authorized to overrule such disapproval by a recorded vote of not less
than two-thirds (⅔) of its entire membership. Upon overruling, the submitting board, body or
official may proceed with construction or authorization of the project, as applicable.

d.

If the project is not required to be authorized or financed by the Board of Trustees, or other Town
official or board, the Board of Trustees' disapproval may be overruled by the body having
jurisdiction over the authorization and financing of the project. A vote to overrule by such body
shall be by a recorded vote of not less than two-thirds (⅔) of its entire membership. In the case of
a utility owned by an entity other than a political subdivision, the Board of Trustees' disapproval
may be overruled by the Public Utilities Commission by a recorded vote of not less than two-thirds
(⅔) of its entire membership.

(d) Standards for Review. The Board of Trustees shall review the extent and location of the proposed public use
for its consistency with the goals, policies and objectives stated in the Comprehensive Plan and for its
compliance with this Code.
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SITE/DEVELOPMENT PLAN REVIEW CODE MODIFICATIONS
PHILIP STROM, INTERIM TOWN PLANNER
OCTOBER 11, 2021

MAJOR AREAS OF
MODIFICATION
Subcommittee determined the process is not “broken”
but modification and clarification of code would benefit
the staff and potential developers, including:
• Modify terms and definitions
• Rearrange Code and revise language
• Modify threshold criteria for major development review
approval track
• Add language referencing and ensure requirements are
consistent with Design Guidelines
• Remove outdated requirements

2

Modifications of Terms and Definitions
• Process:
•

Current: Site Plan and Development Plan Review

•

Proposed: Development Review

•

Issue: Two terms used to describe the same submission and review process the only difference between the process of Site Plan Review and Development Plan Review is the
approval track, which is based on criteria to define the magnitude of the development.

• Submission package
•

Current: Site Plan or Development Plan Map

•

Revised: Plan Set

•

Issue: First, again there are two terms used to describe the same submission and review process the only difference between a Site Plan Review and Development Plan is the
approval track. Second, the term Plan Map was not appropriate for the item requested, Plan Set is a more representative term.

• Approval track terms
•

Current:

•

Revised:

•
•

Criteria used to define the scale of development into each of the two categories remains the same
Research into other communities Development Review Process found the proposed terminology aligns with other communities and would provide consistent terminology
for applicants with experience in other communities

1.
2.

Site Plan Review – Term used for approval track of smaller scale development reviews
Development Plan Review – Term used for approval track of larger scale development reviews

1.
2.

Development Review: Minor
Development Review: Major

Rearrange Code & Revise Language
• Rearrange Code
• Example - Modified code now begins with describing the two tracks of approval for a Development Plan and then references
Building Permitting at end.

• Revise Language
• Corrections

• Example - Current code is inconsistent with the use of Business Days and Calendar Days for no apparent reason

• Clarify Intent
• Current
•

7. Trash disposal plan shall address litter control, trash collection, on-site storage, and pick-up, and shall note the dumpster location and screening and
buffering measures.

• Modified
•

7. Trash disposal narrative. Written statement shall address litter control, trash collection, on-site storage, and pick-up, and shall note the dumpster location
and screening and buffering measures. A diagram may be required if determined necessary by Staff.

Modification of Threshold Criteria for Major Approval Track
• Current Code

(b) Following review by Town staff as described herein, the development plan review process shall be performed by the Board of Trustees
with a recommendation from the PCDC for all applications that are not limited in size and scope as determined by the following minimum
development plan threshold criteria:
(1) Multifamily residential uses shall be subject to development plan review where the proposal entails a building floor area
expansion, major structural alteration or new construction of three (3) or more dwelling units.
(2) Commercial accommodations uses (excluding bed and breakfast) shall be subject to development plan review where the
proposal entails a major structural alteration or new construction of seven (7) or more guest rooms or accommodation units.
(3) Commercial, industrial, office uses and all other nonresidential development or redevelopment shall be subject to development
plan review where the proposal entails:
a. New building construction in excess of two thousand (2,000) square feet;
b. Expansion or major structural alteration of existing building square footage in excess of two thousand (2,000)
square feet; or
c. Alteration of the site that includes ten (10) or more parking spaces reconfigured or added, along with relocation
or alteration of street access, alteration to water or sewer service, alteration of drainage or alteration of site
lighting.

Modification of Threshold Criteria for Major Approval Track
• Modified Code
(b) Any application that entails any one (1) or more of the following Major Development Review threshold criteria shall be
determined to not be limited in size and scope and is subject to the Major development approval
process:
(1) Multifamily residential uses shall be subject to the Major approval track when the proposal entails
a building floor area expansion, major structural alteration or new construction of three (3) or more dwelling
units
b. Major structural alteration shall mean the alteration of perimeter foundations, exterior load-bearing
building walls or roofs to an extent that less than fifty (50) percent of the renovated portion of the original
exterior load-bearing structure remains intact.
(2) Commercial accommodation uses (excluding bed and breakfast) shall be subject to the Major approval track when the
proposal entails a major structural alteration or new construction of seven (7) or more guest
rooms or accommodation units.
(3) Commercial, industrial, or office uses, and all other nonresidential development or redevelopment shall be subject to
the Major approval track where the proposal entails:
(a) New building construction in excess of two thousand (2,000) square feet; or
(b) Expansion or major structural alteration of existing building square footage in excess of two thousand
(2,000) square feet; or
(c) Alteration of the site that includes ten (10) or more parking spaces reconfigured or added, along with
relocation or alteration of street access; or
(d) Alteration to water or sewer service; or
(e) Increase of drainage into the stormwater system.

Other Modifications
• Add language referencing and ensure requirements are consistent with Design Guidelines
• Remove outdated requirements
• Example remove Mylar requirement as it is no longer required by Boulder County in order to record approved plan

SUMMARY
RECOMENDATIONS
• Support proposed Development
Review Code modifications and
adoption through future Ordinance
process

MAJOR AREAS OF
MODIFICATION
• REARRANGE CODE AND REVISE LANGUAGE
• MODIFY TERMS AND DEFINITIONS
• MODIFY THRESHOLD CRITERIA FOR MAJOR
DEVELOPMENT REVIEW APPROVAL TRACK
• REMOVE OUTDATED REQUIREMENTS

Memo
To:

Board of Trustees

From:

Tracy Sanders – Flood Recovery Manager & Philip Strom – Town Planner

Date:

October 18, 2021

Re:

Direction on St Vrain Trail Alignment

Update:
The Town has been awarded funding from CDOT to extend the St. Vrain Trail from McConnell
Road to the Hwy36 junction. To support the safety of pedestrians and cyclists. The Town would
like to update the Board of Trustees on where we are with the project and discuss trail alignment
challenges.
The Town has draft Request for Quotes for both a Design consultant and a Right of Way
consultant. Both will be ready to post in two weeks then these two consultants can be
contracted by the end of November/beginning of October.
Town staff has been receiving some feedback on the proposed alignment consequently staff is
seeking guidance from the Board on how to proceed. The Town has two alignment options that
have pros and cons to each, which are listed below. Maps are also included to assist with
envisioning the alignment.
Option A:
Run trail between Clarks Hardware main building and Clarks Storage Building:
Pros


Cons






The trail will be located on Town property

Town property is leased by Clarks Hardware, will need to negotiate lease amendment
Trail will run across quite a few utilities-some utilities may need to be relocated.
Spirit Hounds Distillery would prefer alignment to stay to the south. If the trail runs
between the two Clarks buildings most of the Spirit Hound patio (that is leased from the
Town) will be lost. (see map).
Clarks Hardware has some concerns about access to their storage building that is on
Town leased property. However, they are open to discussing options to allow the trail
and the access they need.

Option B:
Run tail along southside of Town property and along 300 plus section of Highland Ditch
property:
Pros


Less impact to businesses specifically Spirit Hounds and Clarks Hardware

Memo

Cons


May be less impact to existing utilities

The Town does not own the property. The Town will need to negotiate with Highland
Ditch for access.
o Highland Ditch has presented a list of items yet to be negotiated.

Conclusion
Town staff has contacted all business owner in writing and in person multiple times and the
general feedback is that they are willing to work with the Town and understand the benefits of
safety to pedestrians and cyclists.
With the development to the eastern corridor there may be unforeseen benefits to future
businesses in Town with the increased connectivity.
Both Highland Ditch and Clarks Hardware have agreed to work with the Town on the trail
alignment. The Town has been waiting to start formal negotiations until a ROW consultant is
contracted. The Request for Qualifications is drafted and will be ready to post in the next two
weeks.
Town staff would like direction on how to move forward. It seems there may be two options,
either have the Board chose the alignment and pursue only that alignment. Or staff can utilize
the ROW consultant to meet with each party and have the ROW expert give recommendation to
the Board on most feasible option. Then move forward with negotiations.

Thank you.
Town Staff

Memo
To:

Board of Trustees

From:

Tracy Sanders – Flood Recovery Manager & Philip Strom – Town Planner

Date:

October 18, 2021

Re:

Direction on St. Vrain Regional Trail Extension Alignment

Update:
The Town has been awarded funding from CDOT to extend the St. Vrain Trail from McConnell
Road to the US36/SH66 junction to support the safety of pedestrians and cyclists. Staff is
providing an update to the Board of Trustees (BOT) on the project, specifically the challenges in
determining a trail alignment, and seeks guidance. The Town is in the process of procuring both a
Right of Way (ROW) Consultant and Designer and anticipates entering into a contract with each
this December. The options below include the alignment options as well as recent feedback
received on the each:
Option A
Trail alignment between Clarks Hardware main building and Clarks Storage Building:

Pros




Reduced cost (specifically ineligible grant costs to be funded by Town) because the trail
would be on Town property due eliminating the need for property acquisition or
potential accommodation of Highland Ditch operation.
Reduced schedule by eliminating negotiations of agreements that would be required to
obtain use of non-Town owned property.

Memo
Cons





A lease amendment negotiation would need to be completed with Clark’s Hardware.
Note that Clark’s Hardware have signed an Understanding in Principle Agreement to
work with the Town to determine the conditions to allow the trail alignment that is
amicable to both parties.
Increased complexity of project design and cost to relocate the utilities related to the lift
station infrastructure that would likely conflict with the trail alignment.
Spirit Hound Distillery does not support the alignment and prefer no, or a reduced,
impact on their leased property area. Note the Spirit Hound lease with the Town
includes a term which allows the construction of the trail on the property (see map).

Option B
Trail alignment on the Highland Ditch owned property adjacent to and south of the Town
property:

Pros



Cons


Reduced impact to businesses, specifically Spirit Hound and Clarks Hardware
Potential for reduce the design complexity and cost by avoiding some relocation of
utilities with the trail alignment.

The Town would need to acquire or complete an agreement for use of the property.
There are three potential impacts:
o Increase risk of project cancellation, or delay, negotiations have not taken place
with Highland in earnest, while Highland is open to working with the Town to
allow the trail alignment on their property, there is a risk the acquisition could
be denied or negotiations fail.

Memo
o

o

Increased project costs, with a significant cost that is likely ineligible requiring
Town funds.
 In initial discussions with staff, Highland Ditch requested the Town
mitigate the impact of the trail to ensure safety and their business
continuity. Mitigation is anticipated to include infrastructure
relocation, demolition, access, fencing, and signage estimated to
exceed $100,000. In past negotiation regarding the same property,
Highland has indicated a willingness for a land swap (see Attachment
C) that could reduce Town costs.
 While property acquisition and use agreements are eligible for
reimbursement through the grant, the funding requires the Uniform
Relocation Assistance and Real Property Acquisition Act be followed,
which is intended to ensure fair compensation and assistance for
those whose property is acquired for public use. Fair market value of
the property would be determined for compensation and that value is
anticipated to be significantly lower than what Highland would require
for the purchase and or agreement.
Increase in project schedule, a Right of Way Consultant would need to be
procured to ensure URA is followed during negotiations and duration of
negotiations is anticipated to last months if not longer.

Conclusion
Staff has contacted all business owner impacted by the trail in writing and met in-person several
times and is seeking direction from the BOT. A ROW Consultant could assist in solidifying the
terms of an agreement with Highland Ditch in order to make a decision. However, there is a cost
risk to the Town, after negotiations, should the Town choose not to proceed and the trail is not
constructed utilizing the negotiated property, those costs would be ineligible. This would include
the cost of the consultant as well as costs to Highland Ditch for their time, including
administration, engineering, and attorney costs. This cost is anticipated at a total of $20,000 to
$30,0000.
Attachments
Attachment A – Trail Materials Plan
Attachment B – Property Owners Map
Attachment C – Highland Property & Potential Land Swap Map
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