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Land Use & Management Plan for  
Newly Acquired Properties 

 

Request for Proposals 
Town of Lyons 

432 5th Avenue, P.O. Box 49, Lyons, CO 80540 
PH: (303)823-8250 

www.townoflyons.com 
 

PROPOSALS DUE:  
Thursday September 15, 2016 by 4:00 P.M. (MST) 

 
Please Submit to: 

Matthew Manley, AICP – Flood Recovery Planner 
 
 

The Town of Lyons is inviting proposals from highly qualified teams with experience in: parks, 

recreation, trails, and open space planning; community engagement; fiscal-impact analysis; 

community development; urban design; and site planning to provide professional services in an 

effort to make recommendations for future use of the 28 residential properties along the St. 

Vrain River within the Town of Lyons city limits that have been/will be acquired by the Town as 

the result of being substantially damaged or destroyed by the 2013 flood. The Town has 

received funding from FEMA's HMGP and HUD's CDBG-DR programs to acquire the properties, 

which upon closing will carry perpetual open space use restrictions.   

 

This solicitation has been developed specifically for a Request for Proposals intended to solicit 

competitive responses from planning consultants. All teams are urged to thoroughly review this 

solicitation prior to submitting.  
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Eligible Teams: A team may be either a for-profit or not-for-profit entity.  The team must: be a 

proven planning and design entity; demonstrate professional public engagement experience; 

and prove ability to undertake planning and design projects of this size, type, complexity, and 

uniqueness in process and scope. 

 

I. BACKGROUND 

 

Lyons, Colorado is a small town nestled in the foothills of the Rocky Mountains, at the 

confluence of the North and South St. Vrain Creeks. Historically a sandstone quarrying town, 

Lyons continues its rich sandstone production history and is also now a thriving community 

known for its arts, music, culture, and natural beauty. Visitors from across Colorado and the 

region flock to Lyons to attend our annual music festivals, visit our restaurants, shops, and 

businesses, and to enjoy the parks and outdoor amenities. Each summer, hundreds of 

thousands pass through Lyons on their way to Rocky Mountain National Park on either State 

Highway 7 or US Highway 36, lending us our nickname “The Double Gateway to the Rockies.”  

 

On September 12th, 2013, Lyons suffered one of the worst disasters in the town’s history. 

Beginning September 9th, more than 17 inches of rain fell along the Colorado Front Range. This 

historic rainfall triggered flash floods across Boulder County and the surrounding region. By the 

evening of September 11th, the volume of water in the St. Vrain Creek was ten times its normal 

amount. Floodwaters quickly inundated the town, and Lyons was cut off from its neighbors and 

left without power, telephone service, potable water, or other basic services. The widespread 

damage to our local and regional infrastructure led to an evacuation of our entire town on 

September 14, 2013. The first residents were not able to return until late October, more than 

six weeks after the flood.  

 

The September floods impacted nearly every aspect of our community. One of our cherished 

residents, Gerald Boland, perished in the flood. Hundreds more were physically or emotionally 

injured. Roads, bridges, infrastructure, and utilities suffered significant damage. More than 200 

homes were damaged or destroyed. Our business community was doubly impacted, first by the 

floods and second by the loss of revenue from the evacuation and subsequent decline in 

customers. Some of our most important venues for music, arts, and cultural events were 

affected. Meadow Park and Bohn Park, the jewels of our community and lifeblood of our 

tourism economy, were devastated. Our river bottoms were scoured and many of our ponds 

destroyed, along with other environmental assets like trees and riparian habitats. Numerous 

public facilities were damaged or destroyed, including our public works building, sewage 

treatment plant, town hall, and historic library. Our schools were forced to evacuate for nearly 

three months, with significant impact on our youth and families.  
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Moving forward the Town of Lyons is dedicated to recovering stronger, more sustainably, and 

more resilient than before. We are a strong community, and have responded with great 

concern for one another. Volunteers and professionals provided emergency response, 

immediate needs and initial recovery. Our roads, bridges, utilities, and parks are in the repair 

process. Today, local businesses have reopened, residents have come back home, and our 

hardest-hit households and businesses have received the assistance they have needed to move 

forward. 

 

The Town has acquired/is acquiring these properties through various Federal funding sources. 

The Deed Restrictions that are associated with the Hazard Mitigation Grant Program (HMGP) 

and CDBG-DR 404 Buyout Program, requires that the structures on these lots be removed and 

that the newly vacated land will remain open/recreational space in perpetuity. While the Town 

of Lyons is exploring a variety of ways to offset the loss of housing that this creates (especially 

the loss of affordable housing), this specific project is focused on planning for the vacant lots, 

how they will be used, what design elements will be included on the lots and how they will be 

maintained. In addition to the 27 acquired properties included in the Town’s buy-out program, 

this plan would include one additional property (approximately 9 acres in size) which is 

currently outside of Town limits, but contiguous to Lyons' Bohn Park. 

 

II. PROJECT DESCRIPTION 

 

The Town of Lyons shall hire consultants to create a Flood Recovery Land Use & Management 

Plan. The funds for this project were awarded to the Town of Lyons through a Community 

Development Block Grant – Disaster Recovery (CDBG-DR) grant which is being administered by 

the Colorado Department of Local Affairs (DOLA).  This process will evaluate and plan for the 

future use of the vacant parcels in a way that reflects the desires of the residents of the 

Confluence Neighborhood, balances the needs and operational constraints of the Town of 

Lyons, and gives consideration to the vision of all residents of Lyons, while abiding by the deed 

restrictions imposed on the sites.  

 

This planning effort is critical for the Town to properly plan for the flood recovery and future 

management of these parcels in accordance with the open space restrictions. The Lyons 

community must effectively weave these properties into their existing park, trail, and open 

space system, work with neighborhoods and adjacent property owners on possibly finding 

unique opportunities to collaborate on potential uses while taking into consideration ongoing 

operations and maintenance efficiencies, revenue generating potential, and identifying ways to 
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ensure that these properties fit with the overall character of the community. The desired 

outcome of this project is six fold: 

1. To plan for new and alternative passive and active recreational uses of the properties 

that have been/are being acquired by the Town of Lyons. 

2. Plan for the expansion and connectivity of properties to parks, schools, downtown, 

public facilities, neighborhoods, and existing and proposed trail systems, including 

regional trail facilities. 

3. Provide for safe access to the St. Vrain River corridor - the center piece of the Town's 

park recreation and trail system. 

4. Ensure that any new or reconstructed facilities will have the resiliency to withstand 

future flood events and provide for the further protection of the Town of Lyons - flood 

conveyance, mitigation and resiliency. 

5. To create sustainable municipal revenue stream(s) to assist in the operations and 

maintenance costs and other Town services through increased visitation of Lyons parks, 

cultural, and special events. 

6. Increase both passive and active recreational opportunities for Town residents and 

visitors, including physically or access-challenged persons. 

 

The planning process will include a series of public meetings soliciting public input and 

allowing stakeholders the opportunity to provide feedback regarding the planning effort 

throughout the process. Meetings will be announced at the start of the process via local 

media, Town website, and a project specific website. The Town will also send eblasts utilizing 

an existing email list developed during the flood recovery process. Specific property owners, 

neighborhoods, stakeholders, and others may be contacted to ensure proper communication 

and feedback occurs.  

 

This effort allows for planning in a sensitive area of an existing flood zone throughout 

neighborhoods where residences remain. The consultants will need to work closely with the 

residents of the Confluence Neighborhood. The most significantly damaged residences in the 

Town were in this "confluence area". The confluence area had, and still has, the highest 

number of low-to-moderate income level property owners and renters. These residents were 

directly impacted by the devastating flood, they have seen neighbors lose their homes and 

relocate, they have had to make a number of difficult decisions themselves and they have seen 

a great deal of change imposed upon their neighborhood as a result of the recovery process. 

Understanding their desires and concerns will be a fundamental component of this planning 

process.  
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Additionally, an understanding of the needs of the Town of Lyons as a whole should be given 

consideration. This effort will include park planning and design, park system planning, 

parks/trail connectivity planning, resiliency planning, and river restoration planning - tying a 

critical central area of Town, and various outlying properties, into the planning and restoration 

of the Town's other flood-affected projects currently underway. Planning for these acquired 

parcels is essential because a majority of the vacant lots are checker-boarded amongst private 

residences throughout the neighborhood known as The Confluence. If left unplanned these 

properties could pose a threat to the health, safety, and welfare of the community as they will 

not be properly managed, maintained, and cared for into the future. Therefore a management 

plan will be an essential portion of this project. Opportunities for the licensing of vacant 

parcels (or portions of parcels) to neighboring homeowners shall be evaluated as part of the 

management plan. The Town has already drafted an evaluation scoring system to identify the 

lots which are most appropriate for licensing to neighboring property owners (see map of 

parcels in Attachment D). The license agreements would be revocable and would require 

licensees to maintain the properties.  

 

Once the community engagement process has been completed and favorable conceptual uses 

have been identified, the consultant will be tasked with creating illustrative designs 

(perspectives, plan views and cross-sections) of the various lots which will become part of the 

Town of Lyons Parks and Open Space Network. 

 

Lastly, the consultant team will be tasked with helping to identify funding sources that can be 

targeted toward the adaptation of vacant lots. Lyons is pursuing all funding sources available to 

implement recovery efforts; however there are no discretionary funds available to the Town for 

the implementation phase of this plan.  

 

The consultant team will utilize existing studies and input gathered through numerous public 

meetings to help guide the process. The plan will be created in accordance with community 

needs and flood recovery goals as identified in the FEMA/HUD “buy-out” property deed 

restrictions, Lyons Parks Flood Recovery Planning Process, St. Vrain Watershed Master Plan, 

Sustainable River Corridor Action Plan, Lyons Recovery Action Plan, Lyons Comprehensive Plan, 

Lyons Parks and Open Space and Trails Plans (2000 and 2008), and Lyons Valley River Park 

Master Plan, and the APA Community Planning Assistance Team “Living with the St. Vrain” 

report among others. 

 

Some examples of lot adaptations that, at least initially, received positive feedback from 

residents include: pocket parks, trail connections, public art, education, urban agriculture, and 

flood memorials. Some examples of lot adaptations that, at least initially, received negative 
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feedback include: public camping, parking, and any design or use that attracts a large number 

of outside visitors. These issues and others need to be further explored by the consultant team 

during this planning process and vetted through public participation. 

 

III. SCOPE OF SERVICES 

The Consultants that are selected to produce the Flood Recovery Land Use & Management Plan 

shall:  

o Analyze Existing Documents. The evaluation of existing plans, policies, and regulations will 

assist in setting for the goals and objectives of this plan. The consultant team should 

analyze all documents that pertain to this effort - including but not limited to:  

• Federal Deed Restrictions for Buy-Out Properties 

• The 2010 Lyons Comprehensive Plan  

• Lyons Recovery Action Plan  

• Lyons Municipal Code  

• Lyons Parks Flood Recovery Plan  

• St. Vrain Watershed Master Plan 

• Lyons Parks and Open Space and Trails Plans (2000 and 2008), 

• Lyons Valley River Park Master Plan 

• Lyons Environmental Sustainability Plan 

• APA Community Planning Assistance Team “Living with the St. Vrain” 

i. These documents are available online or by email and hard copies can 

also be made available by the town. See links in Attachment A. 

 

o Engage Stakeholders. The consultant team will engage the community in the refinement 

of a vision for the planning area. A series of public engagement sessions will take place 

over the course of the entire Land Use & Management Plan for Acquired Properties 

project.  Meeting facilitation, documentation of feedback, and reporting of results will 

be the responsibility of the consultant team. 

• The Town of Lyons is a community which consists of highly-engaged citizens. The 

involvement of residents and stakeholders is always of utmost importance for all 

planning processes. 

• Town staff and community representatives will assist in the scheduling and 

communicating of public feedback sessions and stakeholder interviews. From the 

creation of recent flood recovery plans, the Town has several measures and 

methods in place to reach out to individuals, groups, neighborhoods, and various 

other entities to ensure that they are aware of and engaged in the many 

meetings that will be a part of this process and kept appraised of project status. 
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A project specific website will be built and updated regularly to ensure that the 

public and stakeholders can engage in the project on a regular basis and provide 

feedback. 

• The consultant team will work with town staff to develop a detailed community 

engagement strategy. 

 

o Create Conceptual Parks and Open Space Uses & Designs. This plan will provide for flexibility 

in both use of properties and collaborative partnerships on how to operate and 

maintain properties. A variety of concepts will be developed for uses allowing for 

flexibility over time. 

• Creating a master plan that is adaptable to future flooding events is consistent 

with the intent of the federal buyout program. These properties will be deed-

restricted to passive, open space uses significantly reducing risk to the health, 

safety, and welfare of the Lyons community.  

• The parks plan for the acquired properties is unique in that it will require 

creative strategies to determine the best uses for parcels of land that are 

checker-boarded into an existing residential neighborhood. Individual parcels 

may have differing uses depending on their locations. 

• The buyout program is preserving the two stream corridors through town as 

open space and park land, providing a substantial increase in amount of land for 

community park use as well as increasing economic opportunities for park 

events. 

• A variety of context-sensitive alternatives should be developed and vetted 

through a public process.  

• Consultants will produce Illustrations of conceptual, alternative uses for the 

acquired properties. These illustrations should include a variety of renderings 

that are appropriate for depicting different scales and levels of detail. 

 

o Draft a Management Plan. After evaluating the alternative and preferred uses of the sites, 

the consultant team will create a Management Plan for the sites which will: 

• Evaluate operations and maintenance associated with the preferred uses 

• Determine the costs of operations and maintenance 

• Create a fiscal-impact analysis as part of the Management Plan 
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A final draft of the Lyons Flood Recovery Land Use and Management Plan for Acquired Properties 

shall include:  

a) Conceptual Use Plan including site specifications, design elements, user information, etc. 

b) Conceptual Designs including a variety of illustrations for alternative and preferred uses 

c) Management Plan including Fiscal-Impact Analysis 

 

The Town of Lyons shall own the Final Plan, the conceptual designs, data, maps, and any 

resulting reports. 

 

III. PROPOSED PROJECT SCHEDULE 

This project is time-sensitive and the selected team must be able to accomplish the scope of 

the project within the timeline provided. The following is a proposed schedule, but the 

consultant team may propose alternative approaches that meet the project’s benchmarks. 

 

Lyons Land Use and Management Plan for Acquired Properties 

Late September 2016: Selection of Consulting Team 

Early October 2016: Review Town of Lyons Planning and Development Documents 

Mid October 2016: Prelim Meeting with Town Staff\Review Detailed Scope & Meeting Schedule 

Late October 2016: Project Kick-Off – Public Meeting 

Nov. - Dec. 2016: Public Engagement (neighborhood meetings, charrettes, boards and 

commissions meetings, stakeholder interviews, etc.) 

Late January 2017: Presentation of Design Alternatives  

Mid February 2017: Presentation of Management Plan 

Late February 2017: Presentation of Preferred Alternatives and Final Recommendations 

Late March 2017: Submit Final Plan 
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IV. SELECTION PROCESS 

PROJECT TIMELINE:  This project timeline is on a tight schedule due to funding application 

deadlines and the complexity of the issues that the Town of Lyons has and is resolving 

throughout the disaster recovery process: 

 

ACTIVITIES: TIMELINE (all times MST) 

RFP Released to Public August 16, 2016 

Pre-Proposal Meeting  August 24, 2016 at 3:00pm 

RFP Written Inquiries Due August 26, 2016 by 5:00pm 

Responses to Written Inquiries Published August 31, 2016 by 5:00pm 

Proposal Submission Deadline September 15, 2016 by 4:00pm 

Finalist Interviews September 28, 2016 9am-3pm 

Determination of Selected Team/Proposal  September 30, 2016 by 5pm 

Town of Lyons Board of Trustees Approval October 3, 2016 at 7pm 

V. PUBLIC INVOLVEMENT PROCESS: 

The selected team will develop and utilize innovative and cost-effective methods to generate 

and maximize public participation in the development of this study. In addition, the team will 

work with Lyons Staff, Lyons Board of Trustees, Lyons Planning Commission, Lyons Parks, 

Recreation and Culture Board, Lyons Ecology Board, the St. Vrain Watershed Coalition and 

other Lyons boards and commissions, public officials and agencies, property owners, interested 

individuals and parties representing a wide range of interest during the planning process. 

During the conceptual design process, a series of design workshops or a charrette(s) may be 

conducted by the team to allow Lyons residents, stakeholders and interested parties an 

opportunity to provide input during the process. 
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The Consultant Team will be responsible for the documentation and reporting of public 

feedback. However, the Town of Lyons Staff will be responsible for contacting key stakeholders 

and generating awareness amongst residents about the planning process. 

 
VI. PARTNERS 
 
The following is a list of potential partners that will be invited to participate in the development 
of a successful project and public involvement process: 

¶ Property Owners within and adjacent to the Confluence Area 

¶ Lyons Residents 

¶ Town of Lyons Staff 

¶ Town of Lyons Boards and Commissions: 
o Board of Trustees 
o Planning and Community Development Commission 
o Sustainable Futures Commission 
o Ecology Board 
o Economic Development Commission 
o Parks, Recreation and Culture Board 
o Others as needed 

¶ Lyons Area Chamber of Commerce  

¶ St. Vrain Creek Coalition 

¶ State of Colorado Department of Local Affairs 

Note: This list should not be considered all-inclusive, as there may be other partners not listed here. 
 
VII. PROGRESS REPORTING 
 
The selected team and the Town of Lyons Flood Recovery Planner shall hold progress meetings 

as often as necessary, but in no case less than once every two (2) weeks with weekly 

conference calls, until the final plan is approved by the Lyons Board of Trustees for the purpose 

of progress reporting. The team shall supply the Flood Recovery Planner and the Director of the 

Department of Parks, Recreation and Cultural Events with at least three (3) copies of all 

completed or partially completed reports, studies, forecasts, maps or plans at least one (1) 

working day before each progress meeting. The Flood Recovery Planner and Parks & Recreation 

Director shall assist in scheduling all aforementioned staff, board and commission meetings and 

other meetings, as necessary, at key times during the planning process. 

 
VIII. ITEMS AVAILABLE THROUGH THE TOWN OF LYONS AND OTHER WEBSITES 
 

¶ Lyons 2010 Comprehensive Plan (with special consideration given to the following 
sections: Environment; Parks, Trails & Open Space; Transportation; Community Portrait; 
Design Fundamentals; etc.) 
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¶ Lyons Recovery Action Plan  

¶ Lyons Municipal Code  

¶ Sustainable River Corridor Action Plan 

¶ Lyons Environmental Sustainability Plan 

¶ See list of all Plans and Documents listed on the Town of Lyons website. 

¶ Links to related documents (please see Attachment A) 
 
IX. PROPOSAL SUBMISSION 
 
Submittals are due at the Lyons Town Hall, for time and date recording on or before  
4:00PM MST on Thursday September 15, 2016.  
 
Proposals shall be submitted in a sealed package or email clearly marked as the  
“LYONS USE & MANAGEMENT PLAN FOR ACQUIRED PROPERTIES” to: 

Matthew Manley, Flood Recovery Planner, 432 5th Avenue, Lyons, CO 80540 
or mmanley@townoflyons.com 

Hardcopy Submissions shall include the following: 
¶ One (1) Original Proposal, identified as “Original” 
¶ Five (5) Copies of Proposal 
¶ One Copy of Proposal on a Flash Drive 

 
All RFPs must be received and time/date recorded by authorized Town staff by the above due 
date and time. Sole responsibility rests with the proposal team to see that their RFP submission 
is received on time at the stated location. Any responses received after the specified due 
date/time will be considered at the discretion of the Town. 
  
The Town of Lyons reserves the right to reject any and all responses, to waive any informalities 
or irregularities therein, and to accept the proposal that, in the opinion of the Town, is in the 
best interest of the Town of Lyons. Due to the complexity of work required, selection of a team 
or firm will not be based solely upon the evaluation scoring but will also take into account 
experience gained from work on similar projects, previous knowledge and experience working 
with the Town of Lyons and an understanding of the project goals and approach to the project.  
 
A minimum of two (2) proposal teams will be asked to participate in Finalist Interviews with the 
Town prior to the final determination of the selected proposal team.  
 
To facilitate the evaluation, proposal teams shall submit and organize all responses in the same 
order as listed below in Response Format.  Proposals that are determined to be at a variance 
with this requirement may not be accepted.   

The outside of the package will include the following information: 
¶ Company Name 
¶ RFP Title 

mailto:mmanley@townoflyons.com
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¶ Due Date and Time 
 
X. RESPONSE FORMAT 

The following items are to be included in your proposal, in the order listed.  Deviation may 
render your proposal non-responsive. Maximum proposal length is 20 pages (excluding cover 
letter, Illegal Alien Certificate, Proposal Acknowledgement, and any attachments). 

A. Cover Letter. Include a cover letter introducing your company, summarizing your 
qualifications, and highlighting your company’s approach to this RFP. This letter should also 
provide principal contact information for this RFP, including address, telephone number, fax 
number, e-mail, and website (if applicable). 

B. Minimum Mandatory Qualifications. The lead proposer must specialize in project 
management, meeting facilitation, flood mitigation, urban design, site analysis and parks and 
open space planning. Preference will be given to those firms who have successfully completed 
at least five similar projects in the past five years. Preference will be given to those firms whose 
proposed Project Manager has at least seven (7) years of experience in project management 
and urban planning. Preference will be given to teams with at least one Certified Planner (AICP). 
Preference will also be given to firms with experience working with FEMA officials and planning 
for properties that were part of a Federal “buy-out” program. 

C.  Company Information 
1) Provide the following information as listed: Company Name, Address, Phone 

Number, and Names of Principals. 
2) Identify the year in which your company was established and began providing 

consulting services. 
3) Describe any pending plans to sell or merge your company. 
4) Provide a comprehensive listing of all the services you provide. 

 
D. Evaluation Criterion. The following are a list of evaluation criterion. Please include an 
itemized description of how your team meets or fulfills each of the criterions. Failure to meet or 
exceed these criterions will disqualify your response. 

1) Evaluation Criterion #1 – Team and Personnel Qualifications. Describe your business 
philosophy and identify the individuals who will be involved in the project, and their 
responsibilities. Include a brief description of the team’s previous experience with 
similar projects. Provide resumes or professional biographies of the key personnel that 
will be performing the proposed services, including the primary project manager. 
Changes in the project team may not be made unless conditions beyond the control of 
team develop, in which case, changes in above personnel may be made only upon 
advance written approval by Town. The Town reserves the right to request changes in 
personnel of team working under this Agreement. 

Information should include, but is not limited to: 
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a. The names and resumes of the key personnel that will be performing the proposed 
services, including the primary project manager; 

b. A demonstration that the proposer has the ability, skills, and experience necessary 
to perform the Contract, or can provide the services required to successfully 
complete this project. 

c. License information for Certified Planner (AICP) if applicable. 
 

2) Evaluation Criterion #2 - Recent Experience with Planning & Design Projects 

a. Discuss your familiarity with the Town of Lyons, Boulder County and small 

communities as they pertain to this project.  The quality of performance on previous 

Town Contracts or services will be considered.  Failure on the part of any team to 

carry out a previous contract satisfactory shall be deemed sufficient cause for 

disqualification. 

b. Describe your team’s experience with Small Area Plans, Master Plans, Management 

Plans, Parks & Recreation Plans, and Flood-Mitigation Plans. 

c. Document your direct experience with the Town of Lyons and/or Boulder County. 

d. Describe your firm's experience planning for sites with environmental constraints 

(i.e. floodplain development). 

e. Describe your firm’s experience working with properties purchased through a 

Federal “buy-out” program. 

f. Describe your experience connecting planning efforts to funding sources. 

g. Additionally, provide a list of three (3) references/customers required by the Town 

under this RFP (list must include name, address, telephone number, email address 

and contact person). The Town reserves the right to contact the references provided 

in your proposal as well as other references without prior notification to you. 

h. Is your team currently involved in any lawsuits or litigation? If so, please summarize.  

 
3) Evaluation Criterion #3 - Approach to Scope of Work 

a. Describe any project approaches or ideas that you would apply to this project that 

you feel would enhance the quality of your services. Provide detailed information 

about what makes your approach unique and best suited for this project. 

b. Describe how the team will accomplish the work in an effective and timely manner. 

Include design philosophy, project control, project schedule, and understanding of 

project scope, awareness of issues, and potential issues/problems that would need 

to be addressed early in the design process to prevent delays. 

c. Explain the proposed work plan with a detailed description of the specific tasks as 

noted in the Scope of Services of this RFP. Include additional tasks and their purpose 
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as needed to explain completing the work.  Include critical path items, milestones 

and completion dates on the schedule. 

d. Describe your proposed community engagement strategy, number of meetings, 

format of meetings, etc… 

e. Describe the methods and timeline of communication your firm will use with the 

Town’s Flood Recovery Planner, Director of Parks & Recreation, Neighborhood 

Stakeholders and other interested parties. 

 

4) Evaluation Criterion #4 – Project Control 

a. Describe how your team will control costs for this project and meet tight deadlines 

and schedule requirements. 

 

5) Evaluation Criterion #5 – Proximity to Project Location 

a. It is preferred that the team’s work location is in relatively close proximity to the 

project location. This will ease the scheduling of meetings and the likelihood of 

appointment delays.  

b. Please describe how the firm intends to understand and respond to field conditions 

or site needs in the study area. 

 

6) Evaluation Criterion #6 – Proposed Fee 

a. Provide a detailed breakdown of fees and expenses to complete the scope of work 

identified.  Include description of work items included in fee that are not specifically 

identified in the request, but the team believes are necessary to complete the scope.  

Include estimated costs for these other items separate from the base fee. 

 

7) Evaluation Criterion #7 - Ability to Meet Project Deadlines 

a. Does the team have the resources to move quickly and efficiently to achieve funding 

application deadlines? 

b. Does the team have experience in achieving tight project deadlines due to delays in 

securing funding, delays from outside consultants, etc.? 

 

8)   Illegal Alien Certificate. This required form is included as Attachment A. 

9)   Proposal Acknowledgement. Include this form as provided in Attachment B. 

XI. EVALUATION AND AWARD: 

A. Proposal Evaluation 
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All proposals submitted in response to this RFP will be evaluated by a committee of Town staff, 

local board and commission representatives and neighborhood representatives. The team’s 

proposals will be evaluated by the committee based on the criteria listed below. These criteria 

will be the basis for review of the written proposals and determine the short-list of teams for 

interviews.  Total scores will be tabulated, and the team with the proposal that is deemed to be 

the most advantageous to the Town will be selected.  If the Town requests interviews or 

additional examples of past projects by short-listed teams, committee members may revise 

their initial scores based upon additional information and clarification received in this phase. In 

preparing responses, teams should describe in great detail how they propose to meet the 

specifications as detailed in the previous sections.   

Specific factors will be applied to proposal information to assist the Town in selecting the most 

qualified consultants for this contract. Evaluation criteria that will be used are as follows, 

weighted by the level of relative importance: 

1) Evaluation Criterion #1 - Team and Personnel Qualifications – 15% 

a. Qualifications and abilities of professional personnel 

b. Experience on similar projects as a team 

c. Commitment of key members to project 

d. Team’s size, organizational structure and flexibility 

e. Team’s technical disciplines and capabilities of sub-consultants on team 

 

2) Evaluation Criterion #2 - Recent Experience with Planning & Design Projects –20% 

a. Team’s recent, relevant project history (Lyons, Boulder County, etc.) 

b. Demonstrated experience with Small Area/Master/Parks & Rec/Management 

Plans/Other relevant plans  

c. Demonstrated experience with buy-out program properties 

d. Demonstrated experience planning for environmental constraints 

e. Demonstrated experience connecting projects to funding sources 

 

3) Evaluation Criterion #3 - Approach to Scope of Work – 20% 

a. Demonstrated clear understanding of the project goals 

b. Feasibility of team’s proposed project schedule 

c. Formulated a successful approach to the project 

d. Community Engagement Strategy 

e. Demonstrated the ability to implement quality communication strategies 

f. Exhibited sensitivity to public concerns 
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4) Evaluation Criterion #4 - Project Control – 10% 

a. Demonstrated ability to control costs 

b. Demonstrated ability to meet schedule 

c. Demonstrated ability to do quality work 

 

5) Evaluation Criterion #5 - Proximity to Project Location – 15% 

a. Demonstrated ability to respond to field conditions 

b. Team’s work location relative to the project location 

 

6) Evaluation Criterion #6 – Proposed Fee – 10% 

1) Does the Scope of Work align with the Listed Scope and the Town’s Goals? 

2) Has the consultant identified innovative alternatives or well thought out 

additions to the scope? 

3) Is the fee commensurate with the scale and type of work? 

7) Evaluation Criterion #7 – Ability to meet project deadlines – 10% 

a. Demonstrated ability to move quickly and efficiently to achieve funding 

application deadlines 

b. Demonstrated experience in achieving tight project deadlines 

 

B. Determination of Responsibility of the Consultant 

The Town awards contracts to responsible vendors only.  The Town reserves the right to make 

its consultant responsibility determination at any time in this RFP process and may not make a 

responsibility determination for every Consultant.  A “Responsible Consultant” is defined by this 

proposal as one who has “the capability in all respects to perform fully the contract 

requirements, presents perseverance, experience, integrity, reliability, capabilities, facilities, 

equipment, and credit which will assure good faith performance.”   

The Town reserves the right to request information as it deems necessary to determine a 

Consultant's responsibility.  If the Consultant fails to supply the requested information, the 

Town shall base the determination of responsibility upon any available information or may find 

the Consultant non-responsible if such failure is unreasonable.   

 

XIII. ADMINISTRATIVE INFORMATION: 

A. Issuing Office: 

The Town of Lyons agent listed herein is to be the sole point of contact concerning this RFP.  

Teams shall not directly contact other personnel regarding matters concerning this RFP or to 

arrange meetings related to such. 
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B. Official Means of Communication: 

All official communication from the Town to teams will be via e-mail.  The Town will post 

notices that will include, but not be limited to, any modifications to administrative or 

performance requirements, answers to inquiries received, clarifications to requirements, and 

the announcement of award. 

C. Inquiries: 

Prospective teams may make written inquiries by e-mail before the written inquiry deadline 

concerning this RFP to obtain clarification of requirements.  There will be opportunity to make 

inquiries during the Pre-Proposal meeting on Wednesday, August 24, 2016 at Lyons Town Hall 

at 3:00pm (MST) or Call-In (303) 823-6622.  Additional inquiries regarding this RFP should be 

referred to:   E-Mail: mmanley@townoflyons.com 

  Subject Line: Lyons Plan for Newly Acquired Lots 

No inquiries will be accepted after the deadline on Friday, August 26, 2016 at 5:00pm.  

Response to teams’ inquiries will be e-mailed in a timely manner.  Teams cannot rely on any 

other statements that clarify or alter any specification or other term or condition of the RFP. 

Should any interested team find any part of the listed specifications, terms and conditions to 

be discrepant, incomplete, or otherwise questionable in any respect, it shall be the 

responsibility of the concerned party to notify the Town of such matters immediately upon 

discovery. 

D. Insurance: 

The successful team will be required to provide a Certificate of Insurance or other proof of 

insurance naming the Town of Lyons and it’s agents as "additional insured".  Coverage must 

include COMMERCIAL GENERAL LIABILITY coverage with minimum limits of $1,000,000, and 

WORKERS COMPENSATION coverage with limits in accordance with State of Colorado 

requirements.  Team must provide Town with proof of EMPLOYER’S LIABILITY coverage with 

limits of at least $500,000. 

COMPREHENSIVE AUTOMOBILE LIABILITY with minimum limits for bodily injury and property 

damage coverage of at least $1,000,000, plus an additional amount adequate to pay related 

attorneys' fees and defense costs, for each of Consultant's owned, hired or non-owned vehicles 

assigned to or used in performance of this Agreement.  The Town, Boulder County, Colorado 

Department of Transportation (CDOT) shall be named as additional Insured for General and 

Auto Liability Insurance.  Awarded Consultant must present the Town and CDOT with proof of 

PROFESSIONAL LIABILITY COVERAGE with a minimum limit of $1,000,000. 

E. Modification or Withdrawal of Proposals: 

mailto:mmanley@townoflyons.com
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Proposals may be modified or withdrawn by the team prior to the established due date and 

time.  

F. Minor Informalities: 

Minor informalities are matters of form rather than substance evident from the response or 

insignificant mistakes that can be waived or corrected without prejudice to other vendors.  The 

Town may waive such informalities or allow the vendor to correct them depending on which is 

in the best interest of the Town. 

G. Responsibility Determination: 

The Town will make awards only to responsible vendors.  The Town reserves the right to assess 

team responsibility at any time in this RFP process and may not make a responsibility 

determination for every team. 

H. Acceptance of RFP Terms: 

A proposal submitted in response to this RFP shall constitute a binding offer.  The autographic 

signature or electronic signature of a person who is legally authorized to execute contractual 

obligations on behalf of the team shall indicate acknowledgment of this condition.  A 

submission in response to this RFP acknowledges acceptance by the team of all terms and 

conditions as set forth herein.  A team shall identify clearly and thoroughly any variations 

between its proposal and the RFP in the cover letter.  Failure to do so shall be deemed a waiver 

of any rights to subsequently modify the terms of performance, except as outlined or specified 

in the RFP. 

I. Protested Solicitations and Awards: 

Any actual or prospective team who is aggrieved in connection with either the solicitation or 

award of a contract may protest in writing to the Town’s Administrator.  The protest shall be 

submitted within three calendar days after such aggrieved person knows, or reasonably should 

have known, of the facts giving rise thereto.  With regard to requirements or specifications set 

forth in this RFP, it is important for consultants to note that a challenge should be made within 

three (3) calendar days of when the item being protested is known. 

J. Confidential/Proprietary Information: 

It is not the intention of the Town to require the submission of confidential/proprietary 

information in response to this Request for Proposal. All proposals will be confidential until a 

contract is awarded and fully executed. At that time, all proposals and documents pertaining to 

the proposals will be open for public inspection, except for the material that is proprietary or 

confidential.  Requests for confidentiality can be submitted to the Town provided that the 

submission is in accordance with the following procedures.  This remains the sole responsibility 
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of the team.  The Town will make no attempt to cure any information that is found to be at a 

variance with this procedure.   

The team may not be given an opportunity to cure any variances after proposal opening.  

Neither a proposal in its entirety, nor proposal price information will be considered 

confidential/proprietary.  Questions regarding the application of this procedure must be 

directed to the contact for the Town listed in this RFP. 

Procedure for requesting confidentiality: 

1. The team will submit one (1) additional complete proposal clearly marked “FOR 

PUBLIC VIEWING.”  In this version of the proposal, the team will black out all text and/or 

data that it wishes to be considered confidential and denote the information as 

“proprietary” or “confidential.”   

2. A written description will accompany the “FOR PUBLIC VIEWING” copy of the 

proposal identifying the material that the team is considering proprietary or 

confidential.  Specific reasoning as to why each item is to remain confidential, other 

than recitation of a specific state or federal statute, is required. 

3. Where a team has submitted a “FOR PUBLIC VIEWING” version of their proposal, that 

version will be open to the public while the other copies of that team's proposals will be 

maintained as confidential material.  Proposals that are determined to be at variance 

with this procedure may be declared non-responsive by the Town, and not given further 

consideration. 

K. Acceptance of Proposal Content: 

The contents of the proposal (including persons specified to implement the project) of the 

successful team shall become contractual obligations into the contract award.  Failure of the 

successful team to perform in accordance with these obligations may result in cancellation of 

the award and such team may be removed from future solicitations. 

L. RFP Cancellation: 

The Town reserves the right to cancel this RFP at any time, without penalty. 

M. Negotiation of Award: 

In the event only one (1) responsive proposal is received by the Town, the Town reserves the 

right to negotiate the award for the services with the team submitting the proposal in lieu of 

accepting the proposal as is. 

N. Contract: 
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Each team may submit a form of contract with its proposal. However, the Town reserves the 

right to use its own form of contract or to require that additional or different provisions be 

included in the final contract.  

O. RFP Response/Material Ownership: 

All material submitted regarding this RFP becomes the property of the Town of Lyons, unless 

otherwise noted in the RFP. 

P. Incurring Costs: 

The Town is not liable for any cost incurred prior to issuance of a legally executed contract 

and/or a purchase order. 

Q. Utilization of Award by Other Agencies: 

The Town of Lyons reserves the right to allow other State and local governmental agencies, 

political subdivisions, and/or school districts to utilize the resulting award under all terms and 

conditions specified and upon agreement by all parties. Usage by any other entity shall not 

have a negative impact on the Town of Lyons in the current term or in any future terms. 

R. Non-Discrimination: 

The team shall comply with all applicable state and federal laws, rules and regulations involving 

nondiscrimination on the basis of race, color, religion, national origin, age or sex. 

S. News Releases: 

Neither the Town, nor the team, shall make news releases pertaining to this RFP prior to 

execution of the contract without prior written approval of the other party.  Written consent on 

the Town’s behalf is provided by the Public Information Office. 

T. Taxes: 

The Town of Lyons is exempt from all federal excise taxes and all Colorado State and local 

government sales and use taxes.  Where applicable, the team will be responsible for payment 

of use taxes. 

U. Assignment and Delegation: 

Neither party to any resulting contract may assign or delegate any portion of the agreement 

without the prior written consent of the other party. 

V. Availability of Funds: 

Financial obligations of the Town of Lyons payable after the current fiscal year are contingent 

upon funds for that purpose being appropriated, budgeted and otherwise made available. In 
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the event funds are not appropriated, any resulting contract will become null and void, without 

penalty to the Town. 

W. Standard of Conduct: 

The successful firm shall be responsible for maintaining satisfactory standards of employees' 

competency, conduct, courtesy, appearance, honesty, and integrity, and shall be responsible 

for taking such disciplinary action with respect to any employee, as may be necessary.  The 

Town may request the successful firm to immediately remove from this assignment any 

employee found unfit to perform duties due to one or more of the following reasons: 

(1) Neglect of duty. 

(2) Disorderly conduct, use of abusive or offensive language, quarreling, intimidation by 

words or actions or fighting. 

(3) Theft, vandalism, immoral conduct or any other criminal action. 

(4) Selling, consuming, possessing, or being under the influence of intoxicants, including 

alcohol, or illegal substances while on assignment for the Town. 

Agents and employees of team working in Town facilities shall present a clean and neat 

appearance.  

X. Unlawful Employees, Contractors and Subcontractors: 

Team shall not knowingly employ or contract with an illegal alien to perform work under this 

Contract. Team shall not knowingly contract with a subcontractor that (a) knowingly employs or 

contracts with an illegal alien to perform work under this Contract or (b) fails to certify to the 

Team that the subcontractor will not knowingly employ or contract with an illegal alien to 

perform work under this Contract. 

Y. Verification Regarding Illegal Aliens: 

Team has confirmed the employment eligibility of all employees newly hired for employment to 

perform work under this Contract through participation in either the E-verify program 

administered jointly by the United States Department of Homeland Security and the Social 

Security Administration or the employment verification program of the Colorado Department of 

Labor & Employment. 

Z. Limitation Regarding E-Verify Program: 

Team shall not use either E-verify or Colorado Department of Labor & Employment program 

procedures to undertake pre-employment screening of job applicants while performing this 

Contract. 

AA. Duty to Terminate a Subcontract; Exceptions: 
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If Team obtains actual knowledge that a subcontractor performing work under this Contract 

knowingly employs or contracts with an illegal alien, the Team shall, unless the subcontractor 

provides information to establish that the subcontractor has not knowingly employed or 

contracted with an illegal alien: 

1.  Notify the subcontractor and the Town within three (3) days that the Team has 

actual knowledge that the subcontractor is employing or contracting with an illegal 

alien; and 

2. Terminate the subcontract with the subcontractor if, within three (3) days of receiving 

notice that the Team has actual knowledge that the subcontractor is employing or 

contracting with an illegal alien, the subcontractor does not stop employing or 

contracting with the illegal alien. 

BB. Duty to Comply with State Investigation: 

Team shall comply with any reasonable request of the Colorado Department of Labor & 

Employment made in the course of an investigation pursuant to C.R.S. 8-17.5-102 (5). 

CC. Damages for Breach of Contract: 

In addition to any other legal or equitable remedy the Town may be entitled to for a breach of 

this Contract, if the Town terminates this Contract, in whole or in part, due to the Team’s 

breach of any provision of this Contract, Team shall be liable for actual and consequential 

damages to the Town. 

DD. Other Statutes: 

1. The signatory hereto avers that he/she is familiar with Colorado Revised Statutes , 18-8-

301, et seq. (Bribery and Corrupt Influence) and 18-8-401, et seq. (Abuse of Public 

Office) as amended, and that no violation such provisions is present.  

 

2. The signatory hereto avers that to his/her knowledge, no Town of Lyons employee has 

any personal or beneficial interest whatsoever in the service or property described 

herein. See CRS 24-18-201 and CRS 24-50-507. 
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Attachment A: 

Links to Lyons Planning Documents 

Online:  

2010 Town of Lyons Comprehensive Plan 

Lyons Recovery Action Plan 

Municipal Code of the Town of Lyons 

FEMA Hazard Mitigation Assistance Guidance 

FEMA Model Deed Restrictions 

CDBG-DR Deed Restrictions 

Sustainable River Corridor Action Plan 

St. Vrain Creek Watershed Master Plan 

Parks Flood Recovery Action Plan 

Environmental Sustainability Plan 

APA Community Planning Assistance Team 

“Living with the St. Vrain” 

 

Request by Email:   

Attachment B: 

Illegal Alien Certificate 
CONTRACTOR’S CERTIFICATION OF COMPLIANCE 

 
Pursuant to Colorado Revised Statute, § 8-17.5-101,et seq., as amended 5/13/08, as a 
prerequisite to entering into a contract for services with the Town of Lyons, Colorado, the 
undersigned Contractor hereby certifies that at the time of this certification, Contractor does 
not knowingly employ or contract with an illegal alien who will perform work under the 
attached contract for services and that the contractor will participate in the E-Verify Program or 
Department program, as those terms are defined in C.R.S. § 8-17.5-101, et seq., in order to 
confirm the employment eligibility of all employees who are newly hired for employment to 
perform work under the attached contract for services.  
 
CONTRACTOR: 
Company Name    Date 

__________________________________ 
Name (Print or Type) 

__________________________________ 
Signature 

__________________________________ 
Title 

__________________________________ 

 

http://co-lyons.civicplus.com/DocumentCenter/View/30
http://co-lyons.civicplus.com/DocumentCenter/View/388
https://www.municode.com/library/co/lyons/codes/municipal_code
http://www.townoflyons.com/DocumentCenter/Home/View/700
http://www.townoflyons.com/DocumentCenter/Home/View/699
http://www.townoflyons.com/DocumentCenter/Home/View/697
http://www.townoflyons.com/DocumentCenter/View/37
http://www.townoflyons.com/DocumentCenter/View/387
http://www.townoflyons.com/DocumentCenter/View/593
http://www.townoflyons.com/DocumentCenter/View/265
http://www.apacolorado.org/article/living-saint-vrain-report-lyons-cpat
http://www.apacolorado.org/article/living-saint-vrain-report-lyons-cpat
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Attachment C: 
 

Proposal Acknowledgement 
 

PROPOSAL ACKNOWLEDGEMENT FORM 

PROJECT NAME:          

Failure to complete, sign and return this submittal page with your proposal may be cause for 

rejection. 

Contact Information Response 

Company Name:  

Name and Title of Primary Contact Person:  

 

Company Address:  

 

Phone Number:  

Email Address:  

AICP License # (if applicable):   

Company Website:  

By signing below I certify that: 

¶ I am authorized to bid on my company’s behalf. 
¶ I am not currently an employee of the Town of Lyons. 
¶ None of my employees or agents is currently employees of the Town of Lyons. 
¶ I am not related to any Town of Lyons employee or Elected Official. 

 

___________________________________________________ _________________ 

Signature of Person Authorized on Company’s Behalf   Date 

Note: If you cannot certify the above statements, please explain in the space provided below:  
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Attachment D: Planning Area Maps
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Attachment E: COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY  

(“CDBG-DR”) FUNDS PROGRAM REQUIREMENTS  

The work or services under the contract with the Town of Lyons (“Town”) to which this Attachment B is attached 

(“Agreement”) is/are funded in whole or in part through State of Colorado Community Development Block Grant 

Disaster Recovery Program (“CDBG-DR”) funds, which require compliance with all the provisions contained in this 

Attachment B to the Agreement and all other applicable Federal and State laws and regulations.  The provisions below 

are incorporated into and made part of the Agreement.  If the Agreement is between the Town and the “Consultant,” 

the term “Contractor” as used herein shall mean the “Consultant.” 

1.0  PROVISIONS REQUIRED BY LAW DEEMED INSERTED:  Each and every provision of law and clause 

required by law to be inserted in this Agreement shall be deemed to be inserted herein and the Agreement shall be read 

and enforced as though it were included herein, and if through mistake or otherwise any provision is not inserted, or is 

not correctly inserted, then upon the application of either party the Agreement shall forthwith be physically amended to 

make such insertion or correction. 

 2.0  AGREEMENT TO EXECUTE OTHER REQUIRED DOCUMENTS:  Contractor and all subcontractors, by 

entering into the Agreement, understand and agree that funding for the Work is provided under federal and/or state 

programs with specific contracting requirements.  To the extent any such requirement is not otherwise set forth herein, 

Contractor agrees to execute such amendments or further agreements as may be necessary to ensure that the Town 

funding for the Work is provided. 

3.0 NOTICE OF STATE AND FEDERAL REPORTING REQUIREMENTS AND REGULATIONS: The work or services 

funded under the Agreement are funded in whole or in part through State of Colorado Community Development Block 

Grant Disaster Recovery Program (“CDBG-DR”) funds, which require compliance with certain financial, payroll, 

employment and performance reporting provisions, to include without limitation the regulations set forth in 24 CFR Part 

570,  the Community Development Block Grant (CDBG) Program Regulations.  It is important that the Contractor is 

aware of these reporting requirements, as the Town may require and the Contractor agrees to provide all information, 

documentation, and other reporting in order to satisfy reporting requirements to the State of Colorado which, in turn, 

will enable the State of Colorado to satisfy federal reporting requirements. Failure of Contractor or any subcontractor or 

subconsultant to provide required data or information to ensure compliance with these reporting requirements is a 

material breach of the Agreement.  

4.0 RECORDS AND RETENTION:  The Contractor agrees to maintain such records and follow such 

procedures as may be required under the CDBG-DR Program and any such procedures as the Town may prescribe.  In 

general, such records will include information pertaining to the Agreement, obligations and unobligated balances, assets 

and liabilities, outlays, equal opportunity, labor standards (as appropriate), and performance. 

All such records and all other records pertinent to the Agreement and work or services performed thereunder shall be 

retained by the Contractor for a period of three years after final audit of the Town’s CDBG-DR project, unless a longer 

period is required to resolve audit findings or litigation.  In such cases, the Town shall request a longer period of record 

retention. 
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5.0 ACCESS TO RECORDS AND SITE WHERE APPROPRIATE:  The Town and other authorized representatives 

of the state and federal government shall have access to any books, documents, papers and records of the Contractor 

which are directly pertinent to the Agreement for the purpose of making audit, examination, excerpts, and 

transcriptions. The Contractor agrees to provide the Town, the State of Colorado, the federal agencies with interest in 

the Agreement or any of the activities undertaken pursuant thereto, or their authorized representatives access to 

construction or other work sites, if any, pertaining to the work being completed under this Agreement. 

6.0 AUDIT:  The Town, the State Auditor, and HUD or their delegates shall have the right to review and 

monitor the financial and other components of the work and services provided and undertaken as part of the CDBG-DR 

project and the Agreement, by whatever legal and reasonable means are deemed expedient by the Town, the State 

Auditor and HUD. 

7.0 COMPLIANCE WITH LAWS AND INDEMNIFICATION:  The Agreement is funded in whole or in part with 

CDBG funds through the Town’s Community Development Block Grant Program as administered by the Colorado 

Division of Local Government, Department of Local Affairs and/or with funds administered by the Division of Homeland 

Security and Emergency Management in the Department of Public Safety.  Contractor shall comply with those 

regulations and restrictions normally associated with federally-funded programs and any other requirements that the 

state may prescribe, whether or not herein recited.  The Contractor shall comply with all applicable laws, ordinances and 

codes of the state and local government.  Contractor shall indemnify and hold the Town, its officials, agents, and 

employees, harmless with respect to any damages arising or alleged to arise from any act performed by Contractor or 

which should have been performed by Contractor tort in performing any of the obligations under the Agreement.   

8.0 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964:  Contractor shall comply with Title VI of the Civil Rights Act 

of 1964, which provides that no person shall, on the grounds of race, color, creed, religion, sex or national origin, be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or 

activity receiving federal financial assistance. 

9.0 SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974:  Contractor shall 

comply with Section 109 of the Housing and Community Development Act of 1974, which provides that no person in the 

United States shall on the grounds of race, color, creed, religion, sex or national origin be excluded from participation in, 

be denied benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with 

funds made available under this title. 

10.0 AGE DISCRIMINATION ACT OF 1975, AS AMENDED:  Contractor shall comply with the Age 

Discrimination Act of 1975, as amended, which provides that no person shall be excluded from participation, denied 

program benefits, or subjected to discrimination on the basis of age under any program or activity receiving federal 

funding assistance.  (42 U.S.C. 610 et. seq.) 

11.0  SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED:  Contractor shall comply with 

Section 504 of the Rehabilitation Act of 1973, as amended, which provides that No otherwise qualified individual shall, 

solely by reason or his or her disability, be excluded from participation (including employment), denied program 

benefits, or subjected to discrimination under any program or activity receiving Federal funds.  (29 U.S.C. 794) 

12.0 AMERICANS WITH DISABILITIES ACT OF 1990:  Contractor or Consultant shall comply with Public Law 

101-336, Americans with Disabilities Act of 1990 which provides, subject to such Act, that no qualified individual with a 
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disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, 

programs, or activities of a public entity, or be subjected to discrimination by any such entity. 

13.0 SECTION 3 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1968 COMPLIANCE: 

1. The work or services to be performed or provided under this Agreement is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, which requires 
that, to the greatest extent feasible, opportunities for training and employment be given lower-income 
residents of the project area; and contracts for work in connection with the project be awarded to business 
concerns which are located in, or owned in substantial part, by persons residing in the area of the project. 

2. Contractor shall comply with the provisions of said Section 3 and the regulations issued pursuant thereto by 
the Secretary of HUD set forth in 24 CFR 135, and all applicable rules and orders of HUD and CTED issued 
thereunder prior to the execution of this Agreement.  Both the Town and the Contractor certify and agree 
that they are under no contractual or other disability that would prevent them from complying with these 
provisions. 

3. Contractor will send to each labor organization or representative of workers with which they have a 
collective bargaining agreement or other contract or understanding, if any, a notice advising the said labor 
organization or workers’ representative of their commitments under this Section 3 clause and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment or 
training. 

4. Contractor will include this Section 3 clause in every subcontract for work in connection with the Agreement 
and will, at the direction of the Town, take appropriate action pursuant to the subcontract upon a finding 
that the subcontractor is in violation of regulations issued by the Secretary of HUD, 24 CFR Part 135.  
Contractor or Consultant will not subcontract with any subcontractor where it has notice or knowledge that 
the latter has been found in violation of regulations under 24 CFR Part 135 and will not let any subcontract, 
unless the subcontractor has first provided it with a preliminary statement of ability to comply with the 
requirements of these regulations. 

5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable 
rules and orders of HUD and CTED issued hereunder prior to the execution of the Agreement, shall be a 
condition of the federal financial assistance provided to the project contemplated by the Agreement.  
Failure to fulfill these requirements may subject the Town, its consultants and subcontractors, its successors 
and assigneds to those sanctions specified by the grant or loan agreement or contract through which federal 
assistance is provided, and to such sanctions as are specified by 24 CFR Part 135. 

 

14.0  PROTECTION OF LIVES AND HEALTH:  The Contractor shall exercise proper precaution at all times for 

the protection of persons and property and shall be responsible for all damages to persons or property, either on or off 

the site, which occur as a result of his prosecution of the work. The safety provisions of applicable laws and building and 

construction codes, in addition to specific safety and health regulations described by Chapter XIII, Bureau of Labor 

Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, as outlined in the Federal 

Register, Volume No. 75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the Contractor shall take or 

cause to be taken, such additional safety and health measures as the Town may determine to be reasonably necessary. 

15.0  INTEREST OF MEMBERS OF OR DELEGATE TO CONGRESS:  No members of or Delegate to Congress 

shall be admitted to any share or part of this Contract or to any benefit that may arise therefrom, but this provision shall 

not be construed to extend to this Contract if made with a corporation for its general benefit. 
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16.0 OTHER PROHIBITED INTERESTS:  No official of the Town who is authorized in such capacity and on 

behalf of the Town to negotiate, make, accept or approve, or to take part in negotiating, making, accepting, or 

approving any architectural, engineering, inspection, construction or material supply contract or any subcontract in 

connection with the construction of the project, if for construction, shall become directly or indirectly interested 

personally in the Agreement or in any part hereof. No officer, employee, architect, attorney, engineer or inspector of or 

for the Town who is authorized in such capacity and on behalf of the Town to exercise any legislative, executive, 

supervisory or other similar functions in connection with the construction of the project, if for construction, shall 

become directly or indirectly interested personally in the Agreement or in any part thereof, any material supply contract, 

subcontract, insurance contract, or any other contract pertaining to the project.  

17.0  ARCHITECTURAL BARRIERS:.  All design specifications for the construction of any building or residence 

shall provide access to the physically handicapped in accordance with the Architectural Barriers Act of 1968; the 

American With Disabilities Act of 1990 (28 CRF Part 36), and Colorado Revise Statue, CRS 9-5-101 to 112. 

18.0  GOVERNMENT-WIDE RESTRICTION ON LOBBYING:  CDBG funds shall not be used to influence or 

attempt to influence federal officials. Disclosure forms must be filed when non-CDBG funds are used for such purposes.  

Certification of compliance by the state to include the certification language in grant awards it makes to units of general 

local government is required at all tiers and the Town and Contractor, if required, shall certify accordingly as imposed by 

Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to civil penalty of 

not less than $10,000 and not more than $100,000 for each failure. 

19.0 EMPLOYMENT OF CERTAIN PERSONS PROHIBITED:  No person under the age of sixteen years and no 

person who, at the time, is serving sentence in a penal or correctional institution shall be employed on the work covered 

in this Agreement. 

20.0 COPELAND ANTI-KICKBACK ACT (44 C.F.R. SECTION 13.36(i)(4)): 

(a) Contractor.  The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract. 

(b) Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clause in 

subparagraph (1) above and such other clauses as the Town, or the State may by appropriate instructions 

require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  

The prime Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 

with all of these Contract clauses. 

(c) Breach.  A breach of the subparagraph contract clauses (1) or (2) above may be grounds for 

termination of the Contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 

5.12. 

` 21.0 PUBLIC CONTRACT FOR SERVICES – EMPLOYMENT ELIGIBILITY VERIFICATION:  In accordance with 
C.R.S. 8-17.5-101 and 102, the Contractor certifies through execution of this Agreement  that it will not knowingly 
employ or contract with an illegal alien who will perform work under this Agreement .   

(a) The Contractor will participate in the E-Verify Program, the employment verification program 
established by the Colorado Department of Labor and Employment, in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work under this Agreement.   

(b) The Contractor shall notify the owner and the Colorado Department of Labor and Employment 
of its participation in the employment verification program.   

(c) The Contractor shall not enter into a contract with a subcontractor that fails to certify to the 
contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work 
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under this Agreement or use either the E-Verify Program or Colorado Department of Labor and Employment 
verification program procedures to undertake pre-employment screening of job applicants while the Agreement 
is being performed.  

(d) If the Contractor obtains actual knowledge that a subcontractor knowingly employs or contracts 
with an illegal alien, the Contractor is required to: 

(1) Notify the subcontractor and the Department of Local Affairs within three days of obtaining 
actual knowledge of the employment or contract with an illegal alien. 

(2) Terminate the subcontract if within three days of receiving the notice the subcontractor does 
not stop employing or contracting with the illegal alien unless, during such three days, the 
subcontractor provides information that it did not knowingly employ or contract with an illegal 
alien. 

(3) Comply with any reasonable request by the Colorado Department of Labor and Employment in 
the course of an investigation pursuant to authority established pursuant to C.R.S. §8-17.5-
102(5)(a).   

(e) The Department of Local Affairs or the Owner may terminate this Agreement for any violation of 
this provision and the Contractor shall be liable for actual and consequential damages to the Department of 
Local Affairs and the Owner.   

22.0  QUESTIONS CONCERNING CERTAIN FEDERAL STATUTES AND REGULATIONS: All questions arising under 

this Agreement  which relate to the application or interpretation of (a) the Copeland Anti-Kickback Act, (b) the Contract 

Work Hours and Safety Standards Act, (c) the Davis-Bacon Act, (d) the regulations issued by the Secretary of Labor, 

United States Department of Labor, pursuant to said Acts, or (e) the labor standards provisions of any other pertinent 

Federal statute, shall be referred through the Town and to the Secretary of Labor, United States Department of Labor, 

for said Secretary's appropriate ruling or interpretation which shall be authoritative and may be relied upon for the 

purposes of this Agreement . 

23.0 SUBCONTRACTS:  The Contractor will insert or cause to be included in any subcontract covering any of 

the work or services covered by this Agreement the Federal Labor Standards Provisions contained herein and such other 

clauses as the Department of Housing and Urban Development or Colorado Department of Local Affairs may, by 

instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts which they may enter into, together with a clause requiring this insertion in any further subcontracts that 

may in turn be made. 

24.0 CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS: (Applicable to Federally assisted 

construction contracts and related subcontracts exceeding $100,000).  During the performance of this Agreement, the 

Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et. 

seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq., and the regulations of the 

Environmental Protection Agency with respect thereto, at 40 CFR 15, as amended.  In addition to the foregoing 

requirements, all nonexempt contractors and subcontractors shall furnish to the Town, the following: 

(a) A stipulation by the contractor or subcontractors, that any facility to be utilized in the performance 

of any nonexempt contract or subcontract, is not listed on the List of Violating Facilities issued by the 

Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20. 

(b) Agreement by the Contractor to comply with all the requirements of Section 114 of the 

Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control 
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Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as well as all 

other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued 

thereunder. 

(c) A stipulation that as a condition for the award of the Agreement, prompt notice will be given of any 

notification received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized, or to be 

utilized for the Agreement, is under consideration to be listed on the EPA List of Violating Facilities. 

(d) Agreement by the Contractor that he will include, or cause to be included, the criteria and 

requirements in Paragraph (a) through (d) of this section in every nonexempt subcontract and requiring that the 

Contractor will take such action as the Government may direct as a means of enforcing such provisions. 

25.0 EMPLOYMENT PRACTICES:  The Contractor (1) shall, to the greatest extent practicable, follow hiring and 

employment practices for work on the project which will provide new job opportunities for the unemployed and 

underemployed, and (2) shall insert or cause to be inserted the same provision in each construction subcontract. 

26.0 EQUAL EMPLOYMENT OPPORTUNITY:  During the performance of this Agreement, the Contractor 

agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their race, 
color, religion, sex or national origin.  Such action shall include, but not be limited to, the following:  
Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive considerations for employment without regard to 
race, color, religion, sex, or national origin. 

(c) The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the said 
labor union or workers' representatives of the Contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

(d) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(e) The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(f) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts 
or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

(g) The Contractor will include the portion of the sentence immediately preceding subparagraph (1) 
and the provisions of subparagraphs (1) through (7) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may direct 
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as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, That in the 
event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the administering agency the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States.” 

27.0  SUBCONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISE, AND 

LABOR SURPLUS AREA FIRMS:  The Contractor shall take the following steps to ensure that, whenever possible, 

subcontracts are awarded to small business firms, minority firms, women’s business enterprises, and labor surplus area 

firms: (a)  Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

(b)  Ensuring that small and minority businesses and women’s business enterprises are solicited 

whenever they are potential sources; 

(c)  Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses and women’s business enterprises;  

(d)  Establishing delivery schedules, where the requirements of the contract permit, which encourage 

participation by small and minority businesses and women’s business enterprises; and 

(e)   Using the services and assistance of the U.S. Small Business Administration, the Minority Business 

Development Agency of the U.S. Department of Commerce, and State and local governmental small business 

agencies. 

28.0 BREACH OF FEDERAL LABOR STANDARDS PROVISIONS; CONTRACT TERMINATION; DEBARMENT:  

Contractor shall comply with the Federal Labor Standards provisions contained in Section 35.0. A breach of Section 23.0, 

ths Section and/or any of the Federal Labor Standards Provisions attached hereto or as may be in effect, may be grounds 

for termination of the Agreement , and for debarment as provided in 29 CFR 5.6. In addition to the causes for 

termination of this Agreement as herein elsewhere set forth, the Town reserves the right to terminate this Agreement if 

the Contractor or any subcontractor whose subcontract covers any of the work covered by this Agreement shall breach 

any of the Federal Labor Standards Provisions.  

29.0 CLAIMS AND DISPUTES PERTAINING TO WAGE RATES:  Claims and disputes pertaining to wage rates or 

to classifications of laborers and mechanics employed upon the work covered by this Agreement shall be promptly 

reported by the Contractor in writing to the Town for referral to the Secretary of Labor, United States Department of 

Labor, whose decision shall be final with respect thereto. 

 30.0  PAYROLLS AND BASIC PAYROLL RECORDS OF CONTRACTOR AND SUBCONTRACTORS:  In accordance 

with the Federal Labor Standards set forth in Section__ hereof, Contractor and each subcontractor shall prepare his 

payrolls on forms satisfactory to and in accordance with instructions to be furnished by the Town.  The Contractor shall 

submit weekly to the Town certified copies of all payrolls of the Contractor and of the subcontractors, it being 

understood that the Contractor shall be responsible for the submission of copies of payrolls of all subcontractors.  Each 

such payroll shall contain the "Weekly Statement of Compliance" set forth in Section 3.3 of Title 29, Code of Federal 

Regulations and all other requirements of the Federal Labor Standards Provisions set forth in Section 35.0of this 

Attachment.  The Town requires that payrolls and basic payroll records of the Contractor and each subcontractor 

covering all laborers and mechanics employed upon the work covered by this Agreement shall be maintained during the 

course of the work and preserved for a period of 5 years thereafter.  Such payrolls and basic payroll records shall contain 

the information required by Federal Labor Standards provisions.   

31.0  SPECIFIC COVERAGE OF CERTAIN TYPES OF WORK BY EMPLOYEES: The transporting of materials and 

supplies to or from the site of the Project or Program to which this Agreement pertains by the employees of the 

Contractor or of any subcontractor, and the manufacturing or furnishing of materials, articles, supplies, or equipment on 
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the site of the Project or Program to which this Agreement pertains by persons employed by the Contractor or by any 

subcontractor, shall, for the purposes of this Agreement , and without limiting the generality of the foregoing provisions 

of this Agreement , be deemed to be work to which the Federal Labor Standards Provisions are applicable. 

32.0 DAVIS BACON/PREVAILING WAGES:  Contractor/Subcontractor is responsible for determining the 

applicable prevailing wage requirements pertaining to Contractor/Subcontractor’s Work and will strictly comply with the 

requirements.  Contractor/Subcontractor will keep complete and accurate records containing the name, address, the 

occupational title or titles for the work performed, the rate of pay, daily and weekly hours worked for each occupational 

title, deductions made, and actual wages paid for work performed by each worker.  Unless provided with specific 

documentations, Subcontractor will submit a Statement of Compliance, and a reasonable number of certified copies of 

current payroll records on the forms required with each request for payment.  Receipt of the information will be a 

condition precedent to making any payments to the Subcontractor.   

33.0 UNDERPAYMENT OF WAGES OR SALARIES:  In case of underpayment of wages by the Contractor or by 

any subcontractor to laborers or mechanics employed by the Contractor or subcontractor upon the work covered by this 

Agreement, the Town, in addition to such other rights as may be afforded it under the Agreement shall withhold from 

the Contractor, out of any payments due the Contractor, so much thereof as the Town may consider necessary to pay 

such laborers or mechanics the full amount of ages required by this Agreement. The amount so withheld may be 

disbursed by the Town for and on account of the Contractor or the subcontractor (as may be appropriate), to the 

respective laborers or mechanics to whom the same is due or on their behalf to plans, funds, or programs for any type of 

fringe benefit prescribed in the applicable wage determination. 

34.0    SUSPENSION AND DEBARMENT: This Section applies if this Agreement/Contract or any subcontract 

awarded hereunder is for a “covered transaction” to include: 

This Contract or any subcontract awarded hereunder is awarded in the amount of at least $25,000, or 

(b) This Contract or any subcontract awarded hereunder requires the approval of a federal agency, 

regardless of amount. 

A.  If this Contract or any subcontract awarded hereunder is a covered transaction for purposes of 2 C.F.R. 

pt. 180 and 2 C.F.R. pt. 3000, the Contractor is required to verify that none of the Contractor or any subcontractor as the 

case may be, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 

(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  By signing this Agreement, the Contractor 

certifies, to the best of its knowledge and belief, that it and its principals: 

(1)  are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by a federal department or agency; 

(2)  have not within a five-year period preceding this Agreement had one or more public transactions 

(federal, State or local) terminated for cause or default; and 

(3)  have not within a five-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for (a) the commission of fraud or a criminal offense in connection with obtaining, attempting to 

obtain, or performing a public (federal, State or local) transaction or contract under public transaction, or (b) violation of 

federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements, or receiving stolen property 

B.  The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must 

include a requirement to comply with these regulations in any lower tier covered transaction it enters into.  
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C.  This certification is a material representation of fact relied upon by the Town.  If it is later determined 

that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 

remedies available to  the State of Colorado and the Town), the Federal Government may pursue available remedies, 

including but not limited to suspension and/or debarment. 

 

D.  The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C 

throughout the period of this Contract.  The Contractor further agrees to include a provision requiring such compliance 
in its lower tier covered transactions.ò 

35.0 FEDERAL LABOR STANDARDS PROVISIONS  

U.S. Department of Housing and Urban Development 

Applicability 

The Project or Program to which the construction work covered by this contract pertains is being assisted by the United States of America and the 

following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to such Federal assistance. 

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often 

than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued 

by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 

due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto 

and made a part hereof, regardless of any contractual relationship  which may be alleged to exist between the contractor and such laborers and 

mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf of 

laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular 

contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the 

particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the 

appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as 

provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each 

classification for the time actually worked therein: Provided that the employerôs payroll records accurately set forth the time spent in each classification in 

which work is performed. The wage determination (including any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the 

Davis-Bacon poster (WH-321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible, 

place where it can be easily seen by the workers. 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination. HUD shall approve an additional classification and wage rate and fringe benefits therefore only 

when the following criteria have been met: 
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 (1) The work to be performed by the classification 

requested is not performed by a classification in the wage 

determination; and 

(2) The classification is utilized in the area by the 

construction industry; and 

(3) The proposed wage rate, including any bona fide 

fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination. 

b) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the 

classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report 

of the action taken shall be sent by HUD or its designee to 

the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S. Department of 

Labor, Washington, D.C. 20210. The Administrator, or an 

authorized representative, will approve, modify, or 

disapprove every additional classification action within 30 

days of receipt and so advise HUD or its designee or will 

notify HUD or its designee within the 30-day period that 

additional time is necessary. (Approved by the Office of 

Management and Budget under OMB control number 1215- 

0140.) 

(c) In the event the contractor, the laborers or mechanics 

to be employed in the classification or their 

representatives, and HUD or its designee do not agree on 

the proposed classification and wage rate (including the 

amount designated for fringe benefits, where appropriate), 

HUD or its designee shall refer the questions, including 

the views of all interested parties and the recommendation 

of HUD or its designee, to the Administrator for 

determination. The Administrator, or an authorized 

representative, will issue a determination within 30 days of 

receipt and so advise HUD or its designee or will notify 

HUD or its designee within the 30-day period that 

additional time is necessary. (Approved by the Office of 

Management and Budget under OMB Control Number 

1215-0140.) 

(d) The wage rate (including fringe benefits where 

appropriate) determined pursuant to subparagraphs 

(1)(ii)(b) or (c) of this paragraph, shall be paid to all 

workers performing work in the classification under this 

contract from the first day on which work is performed in 

the classification. 

(iii) Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a 

fringe benefit which is not expressed as an hourly rate, the 

contractor shall either pay the benefit as stated in the 

wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee 

or other third person, the contractor may consider as part 

of the wages of any laborer or mechanic the amount of any 

costs reasonably anticipated in providing bona fide fringe 

benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of 

the contractor, that the applicable standards of the Davis- 

Bacon Act have been met. The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obligations under the plan or 

program. (Approved by the Office of Management and 

Budget under OMB Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own 

action or upon written request of an authorized 

representative of the Department of Labor withhold or 

cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime 

contractor, or any other Federally-assisted contract 

subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprentices, trainees and helpers, employed by the 

contractor or any subcontractor the full amount of wages 

required by the contract In the event of failure to pay any 

laborer or mechanic, including any apprentice, trainee or 

helper, employed or working on the site of the work, all or 

part of the wages required by the contract, HUD or its 

designee may, after written notice to the contractor, 

sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further 

payment, advance, or guarantee of funds until such 

violations have ceased. HUD or its designee may, after 

written notice to the contractor, disburse such amounts 

withheld for and on account of the contractor or 

subcontractor to the respective employees to whom they 

are due. The Comptroller General shall make such 

disbursements in the case of direct Davis-Bacon Act 

contracts. 

3. (i) Payrolls and basic records. Payrolls and basic 

records relating thereto shall be maintained by the 

contractor during the course of the work preserved for a 

period of three years thereafter for all laborers and 

mechanics working at the site of the work. Such records 

shall contain the name, address, and social security 

number of each such worker, his or her correct 

classification, hourly rates of wages paid (including rates 

of contributions or costs anticipated for bona fide fringe 

benefits or cash equivalents thereof of the types described 

in Section l(b)(2)(B) of the Davis-bacon Act), daily and 

weekly number of hours worked, deductions made and 

actual wages paid. Whenever the Secretary of Labor has 

found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 

laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan 

or program described in Section l(b)(2)(B) of the Davis- 

Bacon Act, the contractor shall maintain records which 

show that the commitment to provide such benefits is 

enforceable, that the plan or program is financially 

responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics 
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affected, and records which show the costs anticipated or 

the actual cost incurred in providing such benefits. 

Contractors employing apprentices or trainees under 

approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of 

trainee programs, the registration of the apprentices and 

trainees, and the ratios and wage rates prescribed in the 

applicable programs. (Approved by the Office of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.) 

(ii) (a) The contractor shall submit weekly for each week 

in which any contract work is performed a copy of all 

payrolls to HUD or its designee if the agency is a party to 

the contract, but if the agency is not such a party, the 

contractor will submit the payrolls to the applicant 

sponsor, or owner, as the case may be, for transmission to 

HUD or its designee. The payrolls submitted shall set out 

accurately and completely all of the information required 

to be maintained under 29 CFR 5.5(a)(3)(i) except that full 

social security numbers and home addresses shall not be 

included on weekly transmittals. Instead the payrolls shall 

only need to include an individually identifying number for 

each employee (e.g., the last four digits of the employeeôs 

social security number). The required weekly payroll 

information may be submitted in any form desired. 

Optional Form WH-347 is available for this purpose from 

the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 

successor site. The prime contractor is responsible for 

the submission of copies of payrolls by all subcontractors. 

Contractors and subcontractors shall maintain the full 

social security number and current address of each 

covered worker, and shall provide them upon request to 

HUD or its designee if the agency is a party to the 

contract, but if the agency is not such a party, the 

contractor will submit the payrolls to the applicant 

sponsor, or owner, as the case may be, for transmission to 

HUD or its designee, the contractor, or the Wage and Hour 

Division of the Department of Labor for purposes of an 

investigation or audit of compliance with prevailing wage 

requirements. It is not a violation of this subparagraph for 

a prime contractor to require a subcontractor to provide 

addresses and social security numbers to the prime 

contractor for its own records, without weekly submission 

to HUD or its designee. (Approved by the Office of 

Management and Budget under OMB Control Number 

1215-0149.) 

(b) Each payroll submitted shall be accompanied by a 

ñStatement of Compliance,ò signed by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shall certify the following: 

(1) That the payroll for the payroll period contains the 

information required to be provided under 29 CFR 5.5 

(a)(3)(ii), the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i), and that such information is 

correct and complete; 

Previous editions are obsolete 

(2) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the contract during 

the payroll period has been paid the full weekly wages 

earned, without rebate, either directly or indirectly, and 

that no deductions have been made either directly or 

indirectly from the full wages earned, other than 

permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less 

than the applicable wage rates and fringe benefits or cash 

equivalents for the classification of work performed, as 

specified in the applicable wage determination 

incorporated into the contract. 

(c) The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form 

WH-347 shall satisfy the requirement for submission of the 

ñStatement of Complianceò required by subparagraph 

A.3.(ii)(b). 

(d) The falsification of any of the above certifications may 

subject the contractor or subcontractor to civil or criminal 

prosecution under Section 1001 of Title 18 and Section 

231 of Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the 

records required under subparagraph A.3.(i) available for 

inspection, copying, or transcription by authorized 

representatives of HUD or its designee or the Department 

of Labor, and shall permit such representatives to 

interview employees during working hours on the job. If 

the contractor or subcontractor fails to submit the required 

records or to make them available, HUD or its designee 

may, after written notice to the contractor, sponsor, 

applicant or owner, take such action as may be necessary 

to cause the suspension of any further payment, advance, 

or guarantee of funds. Furthermore, failure to submit the 

required records upon request or to make such records 

available may be grounds for debarment action pursuant to 

29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at 

less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individually registered in a bona fide apprenticeship 

program registered with the U.S. Department of Labor, 

Employment and Training Administration, Office of 

Apprenticeship Training, Employer and Labor Services, or 

with a State Apprenticeship Agency recognized by the 

Office, or if a person is employed in his or her first 90 

days of probationary employment as an apprentice in such 

an apprenticeship program, who is not individually 

registered in the program, but who has been certified by 

the Office of Apprenticeship Training, Employer and Labor 

Services or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as 

an apprentice. The allowable ratio of apprentices to 

journeymen on the job site in any craft classification shall 
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not be greater than the ratio permitted to the contractor as 

to the entire work force under the registered program. Any 

worker listed on a payroll at an apprentice wage rate, who 

is not registered or otherwise employed as stated above, 

shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually 

performed. In addition, any apprentice performing work on 

the job site in excess of the ratio permitted under the 

registered program shall be paid not less than the 

applicable wage rate on the wage determination for the 

work actually performed. Where a contractor is performing 

construction on a project in a locality other than that in 

which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeymanôs hourly 

rate) specified in the contractorôs or subcontractorôs 

registered program shall be observed. Every apprentice 

must be paid at not less than the rate specified in the 

registered program for the apprenticeôs level of progress, 

expressed as a percentage of the journeymen hourly rate 

specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance 

with the provisions of the apprenticeship program. If the 

apprenticeship program does not specify fringe benefits, 

apprentices must be paid the full amount of fringe benefits 

listed on the wage determination for the applicable 

classification. If the Administrator determines that a 

different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that 

determination. In the event the Office of Apprenticeship 

Training, Employer and Labor Services, or a State 

Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, the 

contractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate 

for the work performed until an acceptable program is 

approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, 

trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are 

employed pursuant ó,to and individually registered in a 

program which has received prior approval, evidenced by 

formal certification by the U.S. Department of Labor, 

Employment and Training Administration. The ratio of 

trainees to journeymen on the job site shall not be greater 

than permitted under the plan approved by the 

Employment and Training Administration. Every trainee 

must be paid at not less than the rate specified in the 

approved program for the traineeôs level of progress, 

expressed as a percentage of the journeyman hourly rate 

specified in the applicable wage determination. Trainees 

shall be paid fringe benefits in accordance with the 

provisions of the trainee program. If the trainee program 

does not mention fringe benefits, trainees shall be paid 

the full amount of fringe benefits listed on the wage 

determination unless the Administrator of the Wage and 

Hour Division determines that there is an apprenticeship 

program associated with the corresponding journeyman 

wage rate on the wage determination which provides for 

less than full fringe benefits for apprentices. Any 

employee listed on the payroll at a trainee rate who is not 

registered and participating in a training plan approved by 

Previous editions are obsolete 

the Employment and Training Administration shall be paid 

not less than the applicable wage rate on the wage 

determination for the work actually performed. In addition, 

any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be 

paid not less than the applicable wage rate on the wage 

determination for the work actually performed. In the 

event  the Employment and Training Administration 

withdraws approval of a training program, the contractor 

will no longer be permitted to utilize trainees at less than 

the applicable predetermined rate for the work performed 

until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of 

apprentices, trainees and journeymen under 29 CFR Part 5 

shall be in conformity with the equal employment 

opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act requirements. The 

contractor shall comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract 

6. Subcontracts. The contractor or subcontractor will 

insert in any subcontracts the clauses contained in 

subparagraphs 1 through 11 in this paragraph A and such 

other clauses as HUD or its designee may by appropriate 

instructions require, and a copy of the applicable 

prevailing wage decision, and also a clause requiring the 

subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible 

for the compliance by any subcontractor or lower tier 

subcontractor with all the contract clauses in this 

paragraph. 

7. Contract termination; debarment. A breach of the 

contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract and for debarment as a 

contractor and a subcontractor as provided in 29 CFR 

5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and 

Related Acts contained in 29 CFR Parts 1, 3, and 5 are 

herein incorporated by reference in this contract 

9. Disputes concerning labor standards. Disputes 

arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes 

clause of this contract. Such disputes shall be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 

within the meaning of this clause include disputes between 

the contractor (or any of its subcontractors) and HUD or 

its designee, the U.S. Department of Labor, or the 

employees or their representatives. 
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10. (i) Certification of Eligibility. By entering into this 

contract the contractor certifies that neither it (nor he or 

she) nor any person or firm who has an interest in the 

contractorôs firm is a person or firm ineligible to be 

awarded Government contracts by virtue of Section 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or participate in HUD programs 

pursuant to 24 CFR Part 24. 

(ii) No part of this contract shall be subcontracted to any 

person or firm ineligible for award of a Government 

contract by virtue of Section 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

participate in HUD programs pursuant to 24 CFR Part 24. 

(iii) The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 

U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 

ñFederal Housing Administration transactionsò, provides in 

part: ñWhoever, for the purpose of . . . influencing in any 

way the action of such Administration..... makes, utters or 

publishes any statement knowing the same to be false..... 

shall be fined not more than $5,000 or imprisoned not 

more than two years, or both.ò 

11. Complaints, Proceedings, or Testimony by 

Employees. No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are applicable shall be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has filed any 

complaint or instituted or caused to be instituted any 

proceeding or has testified or is about to testify in any 

proceeding under or relating to the labor standards 

applicable under this Contract to his employer. 

 

B. Contract Work Hours and Safety Standards Act. The 

provisions of this paragraph B are applicable where the amount of the 

prime contract exceeds $100,000. As used in this paragraph, the terms 

ñlaborersò and ñmechanicsò include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor 

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which the 

individual is employed on such work to work in excess of 40 hours in 

such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of 40 hours in such 

workweek. 

(2) Violation; liability for unpaid wages; liquidated 

damages. In the event of any violation of the clause set 

forth in subparagraph (1) of this paragraph, the contractor 

and any subcontractor responsible therefor shall be liable 

for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the 

case of work done under contract for the District of 

Columbia or a territory, to such District or to such 

territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, 

employed in violation of the clause set forth in 

subparagraph (1) of this paragraph, in the sum of $10 for each 

calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of 40 hours without payment 

of the overtime wages required by the clause set forth in sub 

paragraph (1) of this paragraph. 

(3) Withholding for unpaid wages and liquidated 

damages. HUD or its designee shall upon its own action 

or upon written request of an authorized representative of 

the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by 

the contractor or subcontractor under any such contract or 

any other Federal contract with the same prime contract, 

or any other Federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is 

held by the same prime contractor such sums as may be 

determined to be necessary to satisfy any liabilities of 

such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph. 

(4) Subcontracts. The contractor or subcontractor shall 

insert in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a 

clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime 

contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses 

set forth in subparagraphs (1) through (4) of this 

paragraph. 

C. Health and Safety. The provisions of this paragraph C are 

applicable where the amount of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in 

surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous to his health and 

safety as determined under construction safety and health 

standards promulgated by the Secretary of Labor by 

regulation. 

(2) The Contractor shall comply with all regulations 

issued by the Secretary of Labor pursuant to Title 29 Part 

1926 and failure to comply may result in imposition of 

sanctions pursuant to the Contract Work Hours and Safety 

Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 

3701 et seq. 

(3) The contractor shall include the provisions of this 

paragraph in every subcontract so that such provisions will 

be binding on each subcontractor. The contractor shall 

take such action with respect to any subcontractor as the 

Secretary of Housing and Urban Development or the 

Secretary of Labor shall direct as a means of enforcing 

such provisions. 

 

 

 



 

Page 40 of 41 
 

Request For proposal: Town of Lyons - 2016 Land Use & Management Plan for Acquired Properties 

Accepted by Contractor on 

___________________, 20__ 

By:______________________ 

_________________________ 

Title 

 

Accepted by Town of Lyons on 

______________________, 20__ 

By:_________________________ 

____________________________ 

Title



 

Request For proposal: Town of Lyons - 2016 Lyons Primary Planning Area Master Plan 
41 

 

 


